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PREFATORY NOTE 


It is the purpose of this official publication to make available to 
the public, in an orderly and accessible form, decisions issued under 
regulatory laws administered in the Department of Agriculture. 


The decisions published herein may be described generally as 
decisions which are made in proceedings of a quasi-judicial (as 
contrasted with quasi-legislative) character, and which, under the 
applicable statutes, can be made by the Secretary of Agriculture, 
or an officer authorized by law to act in his stead, only after notice 
and hearing or opportunity for hearing. These decisions do not 
include rules and regulations of general applicability which are 
required to be published in the Federal Register. 


‘lhe principal statutes concerned are the Agricultural Marketing 
Agreement Act of 19387 (7 U.S.C. 601 et seqg.), the Commodity 
xchange Act (7 U.S.C. Chapter 1), the Grain Standards Act 
(7 U.S.C. 71 et seq.), the Packers and Stockyards Act, 1921 (7 
U.S.C. 181 et seq.), the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499a et seq.), and the United States Warehouse 
Act (7 U.S.C. Chapter 10). 


The decisions published are numbered serially in the order in 
which they appear herein as “Agriculture Decisions.” They may 
be cited by giving the volume and page, for illustration, 1 A. D. 
472 (1942). It is unnecessary to cite the docket or decision 
number. Prior to 1942 the Secretary’s decisions were identified by 
docket and decision numbers, for example, D-578; S. 1150. Such 
citation of a case in these volumes generally indicates that the 
decision is not published in the Agriculture Decisions. 


Current court decisions involving the regulatory laws ad- 
ministered by the Department will be published herein. 
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AGRICULTURE DECISIONS 
BEFORE THE SECRETARY OF AGRICULTURE 


UNITED STATES DEPARTMENT OF AGRICULTURE 


(No. 7500) 


In re BEAR CREEK VINEYARD ASSOCIATION. AMA Docket No. 
126-2. Decided December 1, 1961. 


Application to Dismiss—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF APPLICATION TO DISMISS 


This is one of six proceedings under Section 8c(15) (A) of the 
Agricultural Adjustment Act (1933), as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937 and sub- 
sequent amendments (7 U.S.C. 601 et seq.), in which substan- 
tially identical petitions have been filed challenging the validity 
of the order regulating the handling of Central California grapes 
for crushing which became effective August 26, 1961 (26 F.R. 
7797). 


The Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, filed on October 9, 1961, applications to dismiss 
the petitions in the six proceedings and petitioners filed replies 
to the applications to dismiss. The applications to dismiss and 
the replies thereto are substantially the same in all six pro- 
ceedings. 


Briefly, the applications to dismiss assert that some of the 
factual allegations of the petitions are de novo in nature or would 
call for de novo evidence, that is evidence other than evidence 
in the promulgation record, and that evidence of this kind can- 
not be introduced at a hearing under section 8c(15) (A) with 
respect to such allegations, that the claims of mere hardship to 
petitioners do not make valid causes of action under section 
8c(15) (A), and that certain other allegations of illegalities in the 
petitions are without merit as matters of law. The applications 
to dismiss, then, seem to combine in effect motions to strike and 
demurrers or motions to dismiss for failure to state valid action. 
Petitioners’ replies to the applications to dismiss seem to indi- 
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1208 AGRI. MKTG. AGREEMENT ACT, 1937 
Cite as 20 A.D. 1208 


cate that petitioners rely upon promulgation record evidence in 
support of the factual allegations described as de novo by re- 
spondent. 


At any rate we do not believe that we should attempt to dis- 
pose of the issues raised by the applications to dismiss and the 
replies at this initial stage of the proceedings on the basis merely 
of the applications to dismiss and the replies thereto. We think 
that, in the interests of expedition, the proceedings should con- 
tinue with the filing of answers so that any questions of rele- 
vancy or materiality of evidence may be handled at later stages 
of the proceedings and any issues of law may be the subject of 
briefs or oral arguments. Cf. In re Mills Dairy Products Com- 
pany, 19 A.D. 296 (1960). The applications to dismiss are now 
dismissed but of course the respondent may renew during the 
course of the proceedings the defenses raised in the applications 
to dismiss. 


(No. 7501) 


In re CHEROKEE VINEYARD ASSOCIATION, AMA Docket No. 126-6. 
Decided December 1, 1961. 


Application to Dismiss—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF APPLICATION TO DISMISS 


This is one of six proceedings under Section 8c(15) (A) of the 
Agricultural Adjustment Act (1933), as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937 and sub- 
sequent amendments (7 U.S.C. 601 et seq.), in which substan- 
tially identical petitions have been filed challenging the validity 
of the order regulating the handling of Central California grapes 
for crushing which became effective August 26, 1961 (26 F.R 
7797). 


The Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, filed on October 9, 1961, applications to dismiss 
the petitions in the six proceedings and petitioners filed replies 
to the applications to dismiss. The applications to dismiss and 
the replies thereto are substantially the same in all six proceed- 
ings. 
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Briefly, the applications to dismiss assert that some of the 
factual allegations of the petitions are de novo in nature or would 
call for de novo evidence, that is evidence other than evidence in 
the promulgation record, and that evidence of this kind cannot 
be introduced at a hearing under section 8c(15) (A) with respect 
to such allegations, that the claims of mere hardship to petition- 
ers do not make valid causes of action under section 8c(15) (A), 
and that certain other allegations of illegalities in the petitions 
are without merit as matters of law. The applications to dismiss, 
then, seem to combine in effect motions to strike and demurrers 
or motions to dismiss for failure to state valid causes of action. 
Petitioners’ replies to the applications to dismiss seem to indicate 
that petitioners rely upon promulgation record evidence in sup- 
port of the factual allegations described as de novo by re- 
spondent. 


At any rate we do not believe that we should attempt to dis- 
pose of the issues raised by the applications to dismiss and the 
replies at this initial stage of the proceedings on the basis merely 
of the applications to dismiss and the replies thereto. We think 
that, in the interests of expedition, the proceedings should con- 
tinue with the filing of answers so that any questions of rele- 
vancy or materiality of evidence may be handled at later stages 
of the proceedings and any issues of law may be the subjects of 
briefs or oral arguments. Cf. In re Mills Dairy Products Com- 
pany, 19 A.D. 296 (1960). The applications to dismiss are now 
dismissed but of course the respondent may renew during the 
course of the proceedings the defenses raised in the applications 
to dismiss. 


(No. 7502) 


In re DEL R10 WINERY. AMA Docket No. 126-4. Decided Decem- 
ber 1, 1961. 


Application to Dismiss—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF APPLICATION TO DISMISS 


This is one of six proceedings under Section 8c(15) (A) of the 
Agricultural Adjustment Act (1933), as reenacted and amended 
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by the Agricultural Marketing Agreement Act of 1937 and subse- 
quent amendents (7 U.S.C. 601 et seg.), in which substantially 
identical petitions have been filed challenging the validity of the 
order regulating the handling of Central California grapes for 
crushing which became effective August 26, 1961 (26 F.R. 7797). 


The Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, filed on October 9, 1961, applications to dismiss 
the petitions in the six proceedings and petitioners filed replies 
to the applications to dismiss. The applications to dismiss and the 
replies thereto are substantially the same in all six proceedings. 


Briefly, the applications to dismiss assert that some of the 
factual allegations of the petitions are de novo in nature or would 
call for de novo evidence, that is evidence other than evidence 
in the promulgation record, and that evidence of this kind cannot 
be introduced at a hearing under section 8c(15) (A) with respect 
to such allegations, that the claims of mere hardship to peti- 
tioners do not make valid causes of action under section 
8c(15) (A), and that certain other allegations of illegalities in 
the petitions are without merit as matters of law. The applica- 
tions to dismiss, then, seem to combine in effect motions to strike 
and demurrers or motions to dismiss for failure to state valid 
causes of action. Petitioners’ replies to the applications to dis- 
miss seem to indicate that petitioners rely upon promulgation 
record evidence in support of the factual allegations described 
as de novo by respondent. 


At any rate we do not believe that we should attempt to dis- 
pose of the issues raised by the applications to dismiss and the 
replies at this initial stage of the proceedings on the basis merely 
of the applications to dismiss and the replies thereto. We think 
that, in the interests of expedition, the proceedings should con- 
tinue with the filing of answers so that any questions of rele- 
vancy or materiality of evidence may be handled at later stages 
of the proceedings and any issues of law may be the subjects 
of briefs or oral arguments. Cf. In re Mills Dairy Products Com- 
pany, 19 A.D. 296 (1960). The applications to dismiss are now 
dismissed but of course the respondent may renew during the 
course of the proceedings the defenses raised in the applications 
to dismiss. 
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Cite as 20 A.D. 1211 


(No. 7503) 


In re EAST-SIDE WINERY. AMA Docket No. 126-5. Decided De- 
cember 1, 1961. 


Application to Dismiss—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF APPLICATION TO DISMISS 


This is one of six proceedings under Section 8c(15) (A) of the 
Agricultural Adjustment Act (1933), as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937 and subse- 
sequent amendments (7 U.S.C. 601 et seqg.), in which substan- 
tially identical petitions have been filed challenging the validity 
of the order regulating the handling of Central California grapes 
for crushing which became effective August 26, 1961 (26 F.R. 
7797). 


The Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, filed on October 9, 1961, applications to dismiss 
the petitions in the six proceedings and petitioners filed replies 
to the applications to dismiss. The applications to dismiss and 
the replies thereto are substantially the same in all six proceed- 
ings. 

Briefly, the applications to dismiss assert that some of the 
factual allegations of the petitions are de novo in nature or 
would call for de novo evidence, that is evidence other than evi- 
dence in the promulgation record, and that evidence of this kind 
cannot be introduced at a hearing under section 8c(15) (A) with 
respect to such allegations, that the claims of mere hardship to 
petitioners do not make valid causes of action under section 
8c(15) (A), and that certain other allegations of illegalities in 
the petitions are without merit as matters of law. The applica- 
tions to dismiss, then, seem to combine in effect motions to strike 
and demurrers or motions to dismiss for failure to state valid 
causes of action. Petitioners’ replies to the applications to dismiss 
seem to indicate that petitioners rely upon promulgation record 
evidence in support of the factual allegations described as de 
novo by respondent. 

At any rate we do not believe that we should attempt to dis- 


pose of the issues raised by the applications to dismiss and the 
replies at this initial stage of the proceedings on the basis merely 
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of the applications to dismiss and the replies thereto. We think 
that, in the interests of expedition, the proceedings should con- 
tinue with the filing of answers so that any questions of rele- 
vancy or materiality of evidence may be handled at later stages 
of the proceedings and any issues of law may be the subjects 
of briefs or oral arguments. Cf. In re Mills Dairy Products Com- 
pany, 19 A.D. 296 (1960). The applications to dismiss are now 
dismissed but of course the respondent may renew during the 
course of the proceedings the defenses raised in the applications 
to dismiss. 


(No. 7504) 


In re LODI WINERY, INC, AMA Docket No. 126-3. Decided Decem- 
ber 1, 1961. 


Application to Dismiss—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF APPLICATION TO DISMISS 


This is one of six proceedings under Section 8c(15) (A) of the 
Agricultural Adjustment Act (1933), as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937 and subse- 
quent amendments (7 U.S.C. 601 et seq.), in which substantially 
identical petitions have been filed challenging the validity of the 
order regulating the handling of Central California grapes for 
crushing which became effective August 26, 1961 (26 F.R. 7797). 


The Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, filed on October 9, 1961, applications to dismiss 
the petitions in the six proceedings and petitioners filed replies 
to the applications to dismiss. The applications to dismiss and 
the replies thereto are substantially the same in all six proceed- 
ings. 

Briefly, the applications to dismiss assert that some of the 
factual allegations of the petitions are de novo in nature or would 
call for de novo evidence, that is evidence other than evidence 
in the promulgation record, and that evidence of this kind can- 
not be introduced at a hearing under section 8c(15)(A) with 
respect to such allegations, that the claims of mere hardship to 
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petitioners do not make valid causes of action under section 
8c(15) (A), and that certain other allegations of illegalities in 
the petitions are without merit as matters of law. The applica- 
tions to dismiss, then, seem to combine in effect motions to strike 
and demurrers or motions to dismiss for failure to state valid 
causes of action. Petitioners’ replies to the applications to dis- 
miss seem to indicate that petitioners rely upon promulgation 
record evidence in support of the factual allegations described as 
de novo by respondent. 


At any rate we do not believe that we should attempt to dis- 
pose of the issues raised by the applications to dismiss and the 
replies at this initial stage of the proceedings on the basis merely 
of the applications to dismiss and the replies thereto. We think 
that, in the interests of expedition, the proceedings should con- 
tinue with the filing of answers so that any questions of rele- 
vancy or materiality of evidence may be handled at later stages 
of the proceedings and any issues of law may be the subjects of 
briefs or oral arguments. Cf. In re Mills Dairy Products Com- 
pany, 19 A.D. 296 (1960). The applications to dismiss are now 
dismissed but of course the respondent may renew during the 
course of the proceedings the defenses raised in the applications 
to dismiss. 


(No. 7505) 


In re WOODBRIDGE VINEYARD ASSOCIATION, INC. AMA Docket No. 
126-1. Decided December 1, 1961. 


Application to Dismiss—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF APPLICATION TO DISMISS 


This is one of six proceedings under Section 8c(15) (A) of the 
Agricultural Adjustment Act (1933), as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937 and sub- 
sequent amendments (7 U.S.C. 601 et seq.), in which substan- 
tially identical petitions have been filed challenging the validity 
of the order regulating the handling of Central California grapes 
for crushing which became effective August 26, 1961 (26 F.R. 
7797). 
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The Director, Fruit and Vegetable Division, Agricultural Mar- 
keting Service, filed on October 9, 1961, applications to dismiss 
the petitions in the six proceedings and petitioners filed replies 
to the applications to dismiss. The applications to dismiss and 
the replies thereto are substantially the same in all six pro- 
ceedings. 


Briefly, the applications to dismiss assert that some of the 
factual allegations of the petitions are de novo in nature or would 
call for de novo evidence, that is evidence other than evidence in 
the promulgation records, and that evidence of this kind cannot 
be introduced at a hearing under section 8c(15) (A) with respect 
to such allegations, that the claims of mere hardship to petition- 
ers do not make valid causes of action under section 8c(15) (A), 
and that certain other allegations of illegalities in the petitions 
are without merit as matters of law. The applications to dismiss, 
then, seem to combine in effect motions to strike and demurrers 
or motions to dismiss for failure to state valid causes of action. 
Petitioners’ replies to the applications to dismiss seem to indicate 
that petitioners rely upon promulgation record evidence in sup- 
port of the factual allegations described as de novo by respond- 
ent. 


At any rate we do not believe that we should attempt to dis- 
pose of the issues raised by the applications to dismiss and the 
replies at this initial stage of the proceedings on the basis merely 
of the applications to dismiss and the replies thereto. We think 
that, in the interests of expedition, the proceedings should con- 
tinue with the filing of answers so that any questions of rele- 
vancy or materiality of evidence may be handled at later stages 
of the proceedings and any issues of law may be the subjects of 
briefs or oral arguments. Cf. In re Mills Dairy Products Com- 
pany, 19 A.D. 296 (1960). The applications to dismiss are now 
dismissed but of course the respondent may renew during the 
course of the proceedings the defenses raised in the applications 
to dismiss. 


(No. 7506) 


In re REX Roy. P&S Docket No. 2626. Decided December 6, 1961. 


Aw a. 
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Failure to Pay—Cease and Desist—Consent Order 


Respondent is ordered to cease and desist from failing to pay for purchases 
of livestock. 


Mr. Robert R. Kimmel, for complainant. Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on October 9, 1961, by 
the Director, Packers and Stockyards Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. The 
respondent, an individual, is registered with the Secretary of 
Agriculture as a dealer to buy and sell likestock for his own 
account at the Union Stock Yards, Springfield, Missouri. The 
complaint alleges that the respondent is insolvent, failed to pay 
the purchase price of livestock purchased at the Union Stock 
Yards, Springfield, Missouri, and issued “insufficient funds” 
checks in purported payment for some of his purchases of live- 
stock. 


On November 27, 1961, respondent filed an amended answer in 
which he admits the jurisdictional allegations contained in the 
complaint, denies that at the present time he is insolvent, admits 
that he purchased livestock and failed to pay therefor when due, 
admits that he issued “insufficient funds” checks in purported 
payment for some of his purchases of livestock, alleges that he 
has now satisfied all his livestock obligations, waives oral hear- 
ing, and consents to the issuance of a specified order. Complain- 
ant has recommended that the order consented to by the re- 
spondent be issued and has moved to dismiss paragraph II of 
the complaint. 


FINDINGS OF FACT 


1. Rex Roy, hereinafter referred to as the respondent, is an 
individual residing at 2022 Arcadia, Springfield, Missouri. Re- 
spondent is now, and was at all times material herein, registered 
with the Secretary of Agriculture as a dealer to buy and sell 
livestock for his own account at the Union Stock Yards, Spring- 
field, Missouri, a posted stockyard subject to the provisions of 
the Act. 


2. Respondent, in the course of his business of buying live- 
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stock in commerce for his own account, on or about the date and 
in the seven transactions set forth in paragraph III of the com- 
plaint, purchased livestock from various market agencies at the 
Union Stock Yards, Springfield, Missouri, and failed to pay, when 
due, the full purchase price of such livestock. 


8. Respondent, in connection with four of the seven transac- 
tions set forth in paragraph III of the complaint, issued checks 
totaling $5,381.30 in purported payment for his purchases of 
livestock without having sufficient funds on deposit to pay for 
or honor such checks. 


CONCLUSIONS 


By reason of the facts set forth in Findings of Fact 2 and 3 
hereof, respondent has violated section 312(a) of the Act 
(7 U.S.C. 213(a)). 

Inasmuch as respondent has consented to the issuance of a 
specified order and complainant has recommended that the order 
consented to by respondent be issued, the order will be issued. 
Complainant’s motion to dismiss paragraph II of the complaint 
is granted. 


ORDER 


Paragraph II of the complaint is dismissed. 


Respondent, in connection with his purchases of livestock in 
commerce, shall cease and desist from: 

(1) Failing to pay the full purchase price therefor within the 
period of time established expressly by contract or by custom, 
rule or regulation thereon for such payment. 

(2) Issuing checks in payment for such purchases of livestock 
without having and maintaining sufficient funds on deposit to 
honor such checks. 

Copies hereof shall be served upon the parties and this order 
shall become effective on the sixth day after service hereof upon 
respondent. 


(No. 7507) 


In re Stoux City StocK YARDS COMPANY. P&S Docket No. 425. 
Decided December 6, 1961. 


as prem 
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Continuation of Rates and Charges 


Respondent is authorized to continue assessing its current schedule of rates 
and charges up to and including December 31, 1963. 


Mr. Harold Carter, for Packers and Stockyards Division, Agricultural Mar- 


keting Service. Cummings & Sellers, of Washington, D. C., for respond- 
ent. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER 


This is a rate proceeding under the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et seqg.). The respondent is 
now operating under an order issued on December 30, 1957 (16 
A.D. 1241), which as continued in effect by an order issued on 
April 29, 1960 (19 A.D. 357), and modified by an order issued 
on March 24, 1961 (20 A.D. 217), authorizes assessment of the 
current temporary schedule of rates and charges to and includ- 
ing December 31, 1961, unless modified or extended by further 
order before the latter date. 

On November 16, 1961, a petition was filed on behalf of the 
respondent requesting that the current temporary schedule of 
rates and charges be extended “for an indefinite period of time 
and until further order of the Secretary.” 


Prior to the issuance of the order of December 30, 1957, au- 
thorizing increases in the rates and charges and the order of 
March 24, 1961, authorizing a new rate or charge for services 
not theretofore covered by order, notices of the petitions therefor 
were published in the Federal Register, and, although interested 
persons were afforded an opportunity to indicate a desire to be 
heard in the matter, no interested person notified the Hearing 
Clerk of a desire to be heard. Inasmuch as the present petition 
does not involve an increase in rates and charges lawfully pre- 
scribed by the Secretary or any rates and charges for services 
not heretofore covered by order, it is found that further notice 
and public procedure on this order are unnecessary. 


The Packers and Stockyards Division, Agricultural Marketing 
Service, by its attorney, filed an answer recommending that the 
petition be granted, except that the order to be issued authorize 
the respondent to continue assessing the current temporary 
schedule of rates and charges to and including December 31, 
1963, unless modified or extended by further order before that 
date, in lieu of authorizing the respondent to continue assessing 
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such temporary schedule “for an indefinite period of time and 
until further order of the Secretary” as requested in the petition. 


Accordingly, the respondent is authorized to continue assessing 
the current temporary schedule of rates and charges during the 
life of this order. 


The respondent, which must prepare for and be ready to 
comply with this order on its effective date, desires to have it 
become effective on January 1, 1962. The Packers and Stockyards 
Act provides that orders of this nature shall not become ef- 
fective in less than five days after their date. Undue delay in 
making this order effective may adversely affect the marketing 
of livestock. Accordingly, good cause is found for making this 
order effective in less than 30 days. 


This order shall become effective on January 1, 1962, and re- 
main in effect to and including December 31, 1963, unless modi- 
fied or extended by further order before the latter date. 


Copies hereof shall be served upon the parties. 


(No. 7508) 


In re JAMES ALLAN & SONS et al. P&S Docket No. 2612. Decided 
December 8, 1961. 


Sheep and Lamb Transactions—Cease and Desist— 
Consent Order 


Respondent Dwight L. Heath consented to an order requiring him to cease 
and desist from certain practices in connection with his sheep and 
lamb transactions. 


Mr. Lowell E. Miller, for complainant. Mr. Arthur C. Gordon, of Lamar, 
Colorado, for respondent Dwight L. Heath. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181 et seq.), hereinafter 
referred to as the act, instituted by a complaint filed on Septem- 
ber 14, 1961, by the Director, Packers and Stockyards Division, 
Agricultural Marketing Service, acting under authority delegated 
by the Secretary of Agriculture. The complaint alleges that re- 
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spondent Dwight L. Heath, d/b/a Harry Heath & Son, herein- 
after referred to as “Heath,” and certain other respondents, 
have violated various provisions of the act and the regulations 
thereunder. On November 29, 1961, respondent Heath filed an 
answer in which he (1) admits the jurisdictional facts alleged 
in the complaint with respect to him, (2) waives oral hearing, 
the report of the hearing examiner, and the inclusion in the final 
order of the Secretary of Agriculture of any findings of facts 
other than jurisdictional facts, and (3) consents to the entry of 
a specified order. Complainant has recommended that the order 
consented to by respondent Heath be entered. 


FINDINGS OF FACT 


1. Respondent Heath is an individual whose business address 
is 318 South 5th Street, Lamar, Colorado. Since April 24, 1959, 
Heath has been registered with the Secretary of Agriculture 
under the act as a market agency to buy cattle and sheep on a 
commission basis and as a dealer to buy and sell cattle and sheep 
for his own account. Prior to April 24, 1959, Heath, in partner- 
ship with others, was registered with the Secretary of Agricuk 
ture under the Act as a market agency to buy cattle and sheep 
on a commission basis and as a dealer to buy and sell cattle and 
sheep for the partnership’s account. 


2. Respondent Heath for the past several years has purchased 
and sold lambs in commerce and has sold substantial numbers of 
lambs to American Stores Co., Swift & Company, The Rath Pack- 
ing Company, and Wilson & Co., Inc. 


CONCLUSIONS 


Section 202.5(b) of the rules of practice governing proceedings 
under the act provides: 


§202.5 Stipulations and consent orders ... (b) Consent 
order, At any time after the issuance of the moving paper 
and prior to the hearing in any proceeding the Secretary, 
in his discretion, may allow the respondent to consent to an 
order. In so consenting, the respondent must submit, for 
filing in the record, a stipulation or statement in which he 
admits at least those facts necessary to the Secretary’s juris- 
diction and agrees that an order may be entered against him. 
Upon a record composed of the complaint and the stipula- 
tion or agreement consenting to the order, the Secretary 
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may enter the order consented to by the respondent, which 
shall have the same force and effect as an order made after 
oral hearing. ; 

The answer filed by respondent Heath comes within the pro- 
visions of the above section and may serve as the basis for the 
entry of a consent order. The facts admitted by respondent Heath 
are set forth in the findings of fact and are sufficient to subject 
him to the jurisdiction of the Secretary of Agriculture under the 
provisions of the above section. 

Respondent Heath has consented to the entry of a specified 
cease and desist order and complainant has recommended that 
the order consented to by such respondent be entered. Complain- 
ant does not consider a suspension of respondent Heath’s regis- 
tration to be necessary in the public interest in view of the cir- 
cumstances involved, particularly the fact that the only sanction 
available against those respondents that are subject to Title I 
of the act is a cease and desist order. 


Accordingly, the order consented to by respondent Heath will 
be issued. 


ORDER 


Respondent Dwight L. Heath, d/b/a Harry Heath & Son, in- 
dividually or in any other manner, shall cease and desist from: 
1. Agreeing or arranging with any competitive buyer en- 
gaged in the purchase of sheep or lambs to refrain from 
bidding on sheep or lambs against such buyer. 


2. Agreeing or arranging with any competitive buyer en- 
gaged in the purchase of sheep or lambs concerning prices 
to be paid to others for sheep or lambs. 


3. Purchasing sheep or lambs pursuant to or in accordance 
with any agreement or arrangement specified herein. 


4, Entering into any relationship with any sheep or lamb 
buyer, or representative of such buyer, which is for the 
purpose, or has the effect, of limiting competition between 
respondent Heath and such buyer or other buyers. 


This order shall become effective on the sixth day after service 
upon respondent Heath and copies shall be served upon the par- 
ties. 
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(No. 7509) 


In re JAMES ALLAN & Sons et al. P&S Docket No. 2612. Decided 
December 8, 1961. 


Sheep and Lamb Transactions—Cease and Desist— 
Consent Order 


Respondent Perry Holley consented to an order requiring him to cease and 
desist from certain practices in connection with his sheep and lamb 
transactions. 

Mr. Lowell E. Miller, for complainant. Mr. LeRoy B. Young, of Ogden, Utah, 
for respondent Perry Holley. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181 et seq.), hereinafter 
referred to as the “Act,” instituted by a complaint filed on Sep- 
tember 14, 1961, by the Director, Packers and Stockyards Divi- 
sion, Agricultural Marketing Service, acting under authority 
delegated by the Secretary of Agriculture. The complaint alleges 
that respondent Perry Holley, d/b/a Perry Holley Company, 
hereinafter referred to as Holley, and certain other respondents, 
have violated various provisions of the act and the regulations 
thereunder. On November 29, 1961, respondent Holley filed an 
answer in which he (1) admits the jurisdictional facts alleged in 
the complaint with respect to him, (2) waives oral hearing, the 
report of the hearing examiner, and the inclusion in the final 
order of the Secretary of Agriculture of any findings of facts 
other than jurisdictional facts, and (3) consents to the entry of 
a specified order. Complainant has recommended that the order 
consented to by respondent Holley be entered. 


FINDINGS OF FACT 


1. Respondent Holley is an individual whose business address 
is 1624 28th Street, Ogden, Utah. Holley is now, and was at all 
times material herein, registered with the Secretary of Agricul- 
ture under the act as a market agency to buy cattle and sheep 
on a commission basis and as a dealer to buy and sell cattle and 
sheep for his own account. 


2. Respondent Holley for the past several years has purchased 
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and sold lambs in commerce and has purchased lambs for and 
sold lambs to Wilson & Co., Inc. 


CONCLUSIONS 


Section 202.5(b) of the rules of practice governing proceedings 
under the act provides: 


§202.5 Stipulations and consent orders ... (b) Consent 
order. At any time after the issuance of the moving paper 
and prior to the hearing in any proceeding the Secretary, in 
his discretion, may allow the respondent to consent to an 
order. In so consenting, the respondent must submit, for 
filing in the record, a stipulation or statement in which he 
admits at least those facts necessary to the Secretary’s juris- 
diction and agrees that an order may be entered against him. 
Upon a record composed of the complaint and the stipula- 
tion or agreement consenting to the order, the Secretary 
may enter the order consented to by the respondent, which 
shall have the same force and effect as an order made after 
oral hearing. 


The answer filed by respondent Holley comes within the pro- 
visions of the above section and may serve as the basis for the 
entry of a consent order. The facts admitted by respondent 
Holley are set forth in the findings of fact and are sufficient to 
subject him to the jurisdiction of the Secretary of Agriculture 
under the provisions of the above section. 


Respondent Holley has consented to the entry of a specified 
cease and desist order and complainant has recommended that 
the order consented to by such respondent be entered. Complain- 
ant does not consider a suspension of respondent Holley’s regis- 
tration to be necessary in the public interest in view of the 
circumstances involved, particularly the fact that the only sanc- 
tion available against those respondents that are subject to Title 
II of the Act is a cease and desist order. 


Accordingly, the order consented to by respondent Holley will 
be issued. 


ORDER 


Respondent Perry Holley, d/b/a Perry Holley Company, indi- 
vidually or in any other manner, shall cease and desist from: 


1. Agreeing or arranging with any competitive buyer en- 
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gaged in the purchase of sheep or lambs to refrain from 
bidding on sheep or lambs against such buyer. 

2. Agreeing or arranging with any competitive buyer en- 
gaged in the purchase of sheep or lambs concerning prices 
to be paid to others for sheep or lambs. 

8. Purchashing sheep or lambs pursuant to or in accord- 
ance with any agreement or arrangement specified herein. 
4, Entering into any relationship with any sheep or lamb 
buyer, or representative of such buyer, which is for the 
purpose, or has the effect, of limiting competition between 
respondent Holley and such buyer or other buyers. 


This order shall become effective on the sixth day after service 
upon respondent Holley and copies shall be served upon the 
parties. 


(No. 7510) 


DAN W. KINSEL, JR. v. DEWEY N. SMITH, DWIGHT ENGLISH AND 
G. R. BRYAN, d/b/a COMMUNITY SALES YARD. P&S Docket No. 
2565. Decided December 13, 1961. 


Petition for Reconsideration—Dismissal 


The order of October 10, 1961, is supported by the evidence and the law 
applicable thereto and the petition for reconsideration is dismissed. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER UPON RECONSIDERATION OF PREVIOUS ORDER 


In this reparation proceeding under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181 et seq.), an order 
was issued on October 10, 1961, dismissing the complaint. The 
order was based on the conclusion that respondents did not vio- 
late the act when they paid Will Ed Wiley, an unregistered and 
unbonded dealer, the proceeds from the sale of consigned live- 
stock, which livestock Mr. Wiley had purchased from complain- 
ant and paid for with an “insufficient fund” check. It was con- 
cluded in the order that respondents had not violated the act 
since they had no reason to know that Mr. Wiley was not entitled 
to the proceeds of the sale. Copies of the order were served on 
the parties. On October 23, 1961, complainant filed a petition for 
reconsideration of the order and on October 25, 1961, an order 
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was issued staying the order of October 10, 1961, pending the 
issuance of a further order in the proceeding. Respondents filed 
an answer to the petition on November 17, 1961. 


Complainant contends that the order of dismissal is erroneous 
and renews arguments previously advanced by him and fully 
considered by us prior to the issuance of our decision and order 
of October 10, 1961. In his petition complainant contends that 
1) respondents were guilty of conversion under state law and 
thus in violation of the act; 2) respondents had a duty to ascer- 
tain the true ownership of the livestock when the consignor 
lacked a bill of sale or other evidence of title; and 3) there is 
nothing in the regulations which requires that violation of sec- 
tion 201.81 of the regulations be the proximate cause of the 
injuries sustained and that therefore any reference to the lack 
of proximate cause in the decision and order is immaterial and 
not a defense to a violation of the regulation. 


With respect to complainant’s first contention, whether re- 
spondents are guilty of conversion under state law is not con- 
clusive as to whether there has been a violation of the act. 
Complainant cites Carl Johnson V. Miller, White & Woods, et al., 
4 A.D. 836 (1945), as authority for his position that conversion 
is a violation of the act. The case cited is inapplicable to the 
instant case. There was no question in the Johnson case as to 
the true ownership of the cattle and the conclusion that the facts 
constituted conversion was not based on state law but on viola- 
tions of the act, i.e., a finding of conversion on the part of the 
stockyard was based on the fact that the stockyard delivered 
complainant’s livestock to the wrong market agency, and the 
finding of conversion on the part of the market agency so receiv- 
ing the livestock was based on the fact that it sold the livestock, 
knowing that the true owner had not authorized the sale. In the 
instant case there was no such knowledge. 


Complainant’s second contention is that respondents should 
have checked further into the true ownership of the livestock 
since the state law requires a bill of sale or other evidence of title 
upon the sale or transfer of livestock, documents which were 
lacking in the present case. To find a violation of the act how- 
ever, it must be shown that respondents were negligent of a duty 
required by the act and not by the state law. In this connection 
complainant cites James I. Crosby and Sons, 2 A.D. 228 (1942). 
which holds that a market agency has a duty to safeguard the 
transactions undertaken by it in behalf of consignors, that the 
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bonding and registration requirements are to secure the per- 
formance of obligations of those who do business on the market 
and that the market agency should make a reasonable effort to 
determine whether these safeguards are maintained. Clearly the 
case cited by complainant involves a duty to ascertain whether 
a buyer of consigned livestock can perform his obligations and 
does not involve a duty to ascertain whether the consignor is the 
true owner of livestock under circumstances whereby the market 
agency has no reason to know that the consignor is not the true 
owner. Moreover, the case speaks of a “reasonable effort.” In 
the instant case, in view of the fact that a brand inspector was 
on duty at the stockyard, and in the absence of any evidence that 
the brand inspector notified respondents that there was a ques- 
tion concerning Mr. Wiley’s ownership of the cattle, it would 
appear that respondents were unaware of any facts that would 
put them on notice that Mr. Wiley was not entitled to the pro- 
ceeds and thus further investigation would not appear to be re- 
quired. 


Complainant’s third contention is that proximate cause is im- 
material to a violation of the regulation. The applicable provi- 
sions of the act are clear with respect to this point. 

Section 308(a) of the act states: 

If any stockyard owner, market agency, or dealer violates 
any of the provisions of section 304, 305, 306, or 307, or 
of any order of the Secretary made under this title, he shall 
be liable to the person or persons injured thereby for the 
full amount of damages sustained in consequence of such 
violation. (emphasis added). 7 U.S.C. 209(a). 

Clearly this section contemplates that there be a causal connec- 
tions between the violation and the injury. 


In view of the foregoing we see no reason for setting aside any 
part of the decision and order of October 10, 1961. Accordingly, 
the order of October 15, 1961, staying the order of October 10, 
961, is vacated. 


Copies hereof shall be served upon the parties. 


(No. 7511) 


In re DAVE SMITH, d/b/a STOCKMEN’S LIVESTOCK AUCTION. P&S 
Docket No. 2609. Decided December 13, 1961. 
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Insolvency—Suspension of Registration— 
Consent Order 


Respondent’s registration is suspended for 30 days and thereafter until 
he demonstrates that he is no longer insolvent. 





Mr. Karl C. Grannan, for complainant. Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 











PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 e¢ 
seq.), instituted by a complaint filed on September 7, 1961, by 
the Director, Packers and Stockyards Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. Re- 
spondent is registered with the Secretary of Agriculture as a 
market agency to sell livestock on a commission basis at the 
Stockmen’s Livestock Auction, Ellendale, North Dakota, a 
posted stockyard subject to the provisions of the act, and to buy 
and sell livestock in commerce for his own account. 


The complaint alleges that respondent is insolvent, and, in 
violation of the act, (1) operated as a market agency and as a 
dealer in commerce while insolvent, (2) used shippers’ proceeds 
for unauthorized purposes, (3) failed to keep such accounts, 
records, and memoranda as would fully and correctly disclose all 
transactions involved in his business, and (4) assessed and col- 
lected commission charges other than those on file with the Secre- 
tary of Agriculture. 


On November 21, 1961, respondent filed an answer in which 
he admits the allegations set forth in the complaint, waives oral 
hearing and the report of the examiner and consents to the issu- 
ance of an order, containing findings of fact. Complainant has 
recommended that the order consented to by respondent be 
issued. 



























FINDINGS OF FACT 


1. Stockmen’s Livestock Auction stockyard, Ellendale, North 
Dakota, hereinafter referred to as the stockyard, is now, and was 
at all times material herein, a posted stockyard subject to the 
provisions of the act. 














2. Respondent is registered with the Secretary of Agriculture 
as a market agency to sell livestock on a commission basis at the 
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stockyard, and as a dealer to buy and sell livestock in commerce 
for his own account and at all times material herein respondent 
was so registered. 






3. Respondent is presently insolvent and at all times since on 
or about December 31, 1960, has been insolvent in that, at all 
such times, respondent’s current liabilities exceeded his current 
assets. 


4. Respondent, at the stockyard, during the period from on 
or about December 31, 1960, to the date of the issuance of the 
complaint, operated as a market agency and dealer in commerce, 
notwithstanding the fact that he was insolvent during such 
period. 


5. Respondent, during the period from January 1, 1961, 
through May 31, 1961, used funds received as proceeds from the 
sale of livestock consigned to him for sale on a commission basis, 
for purposes of his own and purposes other than the payment of 
lawful marketing charges and the remittance of net proceeds to 
shippers, thereby endangering or impairing the faithful and 
prompt accounting therefor and payment of the portions thereof 
due the shippers or consignors of livestock. As of May 31, 1961, 
respondent’s use of shippers’ proceeds resulted in a deficit bal- 
ance in his account for shippers’ proceeds of approximately 
$9,165.36. 


6. Respondent, during the period from January 1, 1961, 
through May 31, 1961, failed to keep such accounts, records, and 
memoranda as would fully and correctly disclose all transactions 
involved in his business as a market agency and dealer. 



























7. Respondent, at the stockyard, since January 1, 1961, has 
assessed and collected from consignors of livestock a commission 
charge of 2 per cent of the gross sale price of hogs, notwith- 
standing that respondent’s schedule of rates and charges on file 
with the Secretary of Agriculture, provides that such commis- 
sion charge is 80¢ per head. 











CONCLUSIONS 





By reason of the facts set forth in Finding of Fact 3, re- 
spondent is insolvent within the meaning of the act (7 U.S.C. 
204). 


By reason of the facts set forth in Findings of Fact 4, 5, 6, and 
7, respondent has wilfully violated sections 306(f), 307, 312(a) 
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and 401 of the act (7 U.S.C. 207(f), 208, 218(a), 221), and 
sections 201.40 and 201.41 of the regulations (9 CFR 201.40, 
201.41). 

Inasmuch as respondent has consented to the settlement of this 
case upon a consent order basis and complainant has recom- 
mended that the order consented to by respondent be entered, 
the order will be issued. 


ORDER 


1. Respondent shall cease and desist from violating the act 
and the regulations in the manner set forth in the Findings of 
Fact. 

2. Respondent shall deposit the gross proceeds received from 
the sale of livestock handled on a commission or agency basis 
in a separate bank account designated as “Custodial Account for 
Shippers’ Proceeds,” and maintain such account in accordance 
with the provisions of section 201.42 of the regulations under the 
act. 

3. Respondent’s registration under the act is suspended, be- 
ginning on the effective date of this order, for a period of 30 
days and thereafter until such time as respondent demonstrates 
that he is no longer insolvent. At the request of respondent, 
when he makes such a showing, a supplemental order will be 
issued in this proceeding terminating this suspension after the 
30-day period. 

This order shall become effective on the sixth day after service 
and copies hereof shall be served upon the parties. 


(No. 7512) 


In re HOMER D. JACKSON. P&S Docket No. 2619. Decided Decem- 
ber 14, 1961. 


Cease and Desist—Consent Order 


Respondent is ordered to cease and desist from engaging in the complained 
of practices. 


Mr. Karl C. Grannan, for complainant. Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 
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PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), instituted by a complaint filed on October 3, 1961, by 
the Director, Packers and Stockyards Division, Agricultural Mar- 
keting Service, United States Department of Agriculture. Re- 
spondent was at all times material herein engaged in the busi- 
ness of buying and selling livestock on a commission basis at the 
Edgefield County Stockyard, Edgefield, South Carolina, and the 
Neeses Livestock Market, Neeses, South Carolina, posted stock- 
yards subject to the provisions of the act, and buying and selling 
livestock in commerce for his own account. 


The complaint alleges that respondent violated the act in vari- 
ous respects. 


On November 21, 1961, respondent filed an answer in which 
he admits the allegations set forth in the complaint, waives oral 
hearing and the examiner’s report, and consents to the issuance 
of an order containing findings of fact. Complainant has recom- 
mended that the order consented to by respondent be issued. 


FINDINGS OF FACT 


1. Edgefield County Stockyard, Edgefield, South Carolina, and 
Neeses Livestock Market, Neeses, South Carolina, hereinafter re- 
ferred to as the stockyards, are now, and were at all times ma- 
terial herein, posted stockyards subject to the provisions of the 
act. 


2. Respondent is now, and was at all times material herein, 
engaged in (1) buying and selling livestock on a commission 
basis at the stockyards and (2) buying and selling livestock in 
commerce for his own account. 


38. Respondent, at the Edgefield County Stockyard, during the 
period from February 21, 1961, through June 27, 1961, on or 
about the dates set forth below, purchased livestock consigned to 
him for sale on a commission basis for his own account for 
speculative purposes. 


Date 1961 No. of Head Date 1961 No. of Head 
Feb. 21 50 28 36 

28 25 Apr. 4 43 
Mar. 7 20 11 57 

14 66 18 16 


21 25 25 22 
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Date 1961 No. of Head Date 1961 No. of Head 
May 2 22 June 6 35 
9 18 13 81 
16 43 20 32 
23 31 27 29 
80 33 


4. Respondent, in connection with the transactions referred 
to in Finding of Fact 3 herein, issued accounts of sale to the 
consignors of the livestock which, in most instances, failed to 
show the name of the respondent as the purchaser of the live- 
stock, but instead showed such names as “NC” and “NC No. 
2” as the names of the purchasers of the livestock. Copies of such 
accounts of sale were made a part of the accounts and records 
of respondent. 


5. Respondent, on or about June 26, 1961, purchased live- 
stock in commerce for his own account for the total purchase 
price of $1,010.96, at the Springfield Stock Yard, Springfield, 
South Carolina, a posted stockyard, and failed to pay the pur- 
chase price of such livestock. 


6. Respondent, in connection with the transactions set forth 
in Finding of Fact 5 herein, issued a check in purported payment 
of the livestock purchased on June 26, 1961, which check was not 
honored by the bank upon which it was drawn because of in- 
sufficient funds. 


7. Respondent, during the period from February 21, 1961, 
through July 7, 1961, operated as a market agency in commerce 
at the stockyards, without registering with the Secretary of 
Agriculture and furnishing bond as required by the act and the 
regulations. 


8. Respondent, during the year 1961, purchased livestock in 
commerce as a dealer at the Springfield Stock Yard, Springfield, 
South Carolina, without registering with the Secretary of Agri- 
culture and furnishing bond as required by the act and the regu- 
lations. ; 


CONCLUSIONS 


By reason of the facts set forth in Findings of Fact 3 through 
8, respondent has wilfully violated sections 303, 307, 312(a), and 
401 of the act (7 U.S.C. 203, 208, 218(a), 221), and sections 
201.10, 201.29, 201.48, 201.57, 201.60 of the regulations (9 CFR 
201.10, 201.29, 201.48, 201.57, 201.60). 


orw = ~~ 
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Inasmuch as respondent has consented to the settlement of 
this case upon a consent order basis and complainant has recom- 
mended that the order consented to by respondent be entered, the 
order will be issued. 


ORDER 


Respondent shall cease and desist from (1) purchasing live- 
stock consigned to him for sale on a commission basis for his 
own account for speculative purposes, (2) issuing accounts of 
sale to the consignors of livestock which fail to show the true 
name of the purchaser of such livestock, (3) failing to pay the 
full price of livestock purchased in commerce, (4) issuing checks 
in payment for livestock purchased in commerce without having 
ana maintaining sufficient funds on deposit to pay such checks, 
(5) operating as a market agency in commerce without register- 
ing with the Secretary of Agriculture and furnishing bond as 
required by the act and the regulations, and (6) purchasing live- 
stock in commerce as a dealer without registering with the 
Secretary of Agriculture and furnishing bond as required by the 
act and regulations. 


This order shall become effective on the sixth day after service 
and copies hereof shall be served upon the parties. 


(No. 7513) 


In re H. E. MALONE, d/b/a MALONE PACKING COMPANY. P&S 
Docket No. 2595. Decided December 15, 1961. 


Failing to Pay—Cease and Desist— 
Consent Order 


Respondent is ordered to cease and desist from failing to pay for livestock 
in accordance with the purchase agreements. 


Messrs. Heiskell B. Kelley and Bob R. Sullards, for complainant. Mr. George 
F. Edwardes, of Texarkana, Arkansas, for respondent. Mr. Jack W. 
Bain, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 181 et seq.), instituted by a complaint 
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filed July 19, 1961, by the Packers and Stockyards Division, 
Agricultural Marketing Service, United States Department of 
Agriculture. The respondent, H. E. Malone, an individual doing 
business as Malone Packing Company, a packer, of Texarkana, 
Arkansas, was charged with issuing bad checks for livestock 
purchased, and with not having paid a balance due of over 
$17,000. The complaint was served upon respondent on July 24, 
1961. Respondent filed an answer on August 7, 1961, denying 
the charges and requesting an oral hearing. 


A hearing was held October 10, 1961, in Texarkana, Arkansas, 
before Jack W. Bain, Hearing Examiner, Office of Hearing Ex- 
aminers, United States Department of Agriculture. Heiskell B. 
Kelley and Bob R. Sullards of the Little Rock Office, Office of 
the General Counsel, United States Department of Agriculture, 
appeared as counsel for complainant and George F. Edwardes, 
of Texarkana, Arkansas, as counsel for respondent. The parties 
agreed to the Findings of Fact herein, and respondent consented 
to the entry of the order set out below. 


FINDINGS OF FACT 


1. Respondent, H. E. Malone, is an individual doing business 
as Malone Packing Company at 1702 Line Ferry Road, Tex- 
arkana, Arkansas. Respondent is and was at all times material 
herein a packer as that term is defined in the act. 


2. During the period August 23, 1960, through February 1, 
1961, respondent purchased livestock in commerce for slaughter 
from Owen Brothers Livestock Commission Company, a regis- 
tered market agency and posted stockyard, Texarkana, Texas, 
and others; failed to pay therefore in accordance with contract 
terms; and issued checks therefor which were returned by the 
bank because of insufficient funds. Respondent has paid a part 
of the balance due and intends to continue to reduce the rest. 


CONCLUSIONS 


Respondent’s failure to pay in accordance with his contracts 
of purchase and issuing checks his bank balance did not cover 
constitute unfair and deceptive practices in violation of section 
202 of the act (7 U.S.C. 192), from which he should be ordered 
to cease and desist. 


ORDER 
Respondent shall cease and desist from failing to pay for live- 
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stock purchased for slaughter in accordance with the terms of 
purchase and from issuing checks in payment for livestock so 
purchased when his bank balance will not cover such checks. 


(No. 7514) 


In re HERMAN H. MIDYETT. P&S Docket No. 2618. Decided De- 
cember 19, 1961. 


Violation of Bonding Requirements— 
Cease and Desist—Consent Order 


Respondent is ordered to cease and desist from operating as a dealer with- 
out furnishing and maintaining the required bond. 


Mr. Arthur L. Quinn, for complainant. Simpkins & Simpkins, of Elk City, 
Oklahoma, for respondent. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
et seq.), hereinafter referred to as the act. The complaint, filed 
by the Director, Packers and Stockyards Division, Agricultural 
Marketing Service, on September 22, 1961, charges respondent 
with engaging in the business of buying and selling livestock in 
commerce as a dealer without filing and maintaining a reasonable 
bond or its equivalent, in violation of the act and the regulations 
thereunder. Respondent, in an amended answer filed on Novem- 
ber 20, 1961, admits the allegations contained in the complaint, 
waives oral hearing and the examiner’s report, and consents to 
the issuance of a specified cease and desist order. Complainant 
has recommended that the order consented to by respondent be 


issued. 


FINDINGS OF FACT 


1. The Clinton Cattle Commission Co., Clinton, Oklahoma, the 
Elk City Livestock Sale, Elk City, Oklahoma, the Oklahoma Na- 
tional Stock Yard, Oklahoma City, Oklahoma, and the Sayre 
Livestock Company, Sayre, Oklahoma, hereinafter referred to 
as the stockyards, are now, and were at all times material herein, 
posted stockyards subject to the provisions of the act. 
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2. Respondent is an individual whose address is Route No. 1, 
Elk City, Oklahoma. Respondent is registered with the Secretary 
of Agriculture as a dealer to buy and sell livestock in commerce 
for his own account, and at all times material herein respondent 
was so registered. 


3. On March 10, 1960, respondent was notified in writing that 
his dealer bond terminated as of March 14, 1960, and that he 
would have to furnish a new bond if he continued-to operate 
as a dealer, buying and selling livestock in commerce for his own 
account. On January 19, 1961, respondent was further notified 
that if he continued operating as a dealer, he would have to 
furnish the required bond. 


4. Notwithstanding said notices, respondent continued to en- 
gage in the business of buying and selling livestock at the stock- 
yards as a dealer without filing and maintaining a reasonable 
bond or its equivalent, as required by the act and regulations. 


CONCLUSIONS 


By reason of the facts set forth in the Findings of Fact, which 
respondent has admitted, it is concluded that respondent has wil- 
fully violated section 312(a) of the act (7 U.S.C.(a)) and sec- 
tions 201.29 and 201.30 of the regulations (9 CFR 201.29 and 
201.30). 

Inasmuch as respondent has filed the required bond, referred 
to in Findings of Fact 3 and 4, and has consented to the issuance 
of the order set forth below, which complainant has recom- 
mended be issued, the order will be issued. 


ORDER 


Respondent shall cease and desist from operating as a dealer 
buying and selling livestock in commerce without furnishing and 
maintaining a reasonable bend or its equivalent, in conformity 
with the act and the regulations thereunder. 

This order shall become effective on the sixth day after serv- 
ice of a copy upon respondent. 


(No. 7515) 


WILBUR MOFFITT v. ARNOLD (SKIP) WIDDES. P&S Docket No. 
2587. Decided December 19, 1961. 
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Failure to Deliver—Reparation 


Respondent’s failure to deliver to complainant the cattle purchased and 
paid for by complainant is a violation of the act. Respondent is ordered 
to pay to complainant, as reparation, the amount of $4,834.90. 


Mr. Herman A. Friess, of Rice Lake, Wisconsin, for complainant. Mr. Francis 
R. Parks, of Rice Lake, Wisconsin, for respondent. Mr. George R. Spring- 
borg, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 181, et seq.). The pro- 
ceeding was instituted by a formal complaint filed on December 
22, 1960, by Wilbur Moffitt, Norwich, North Dakota. Complainant 
alleges that on or about September 26, 1960, respondent, Arnold 
(Skip) Widdes, Rice Lake, Wisconsin, purchased for complain- 
ant on an agency basis 41 head of dairy cattle at the agreed total 
delivered price of $8,218; that payment of this agreed price by 
complainant to respondent was accomplished through delivery 
of a check for $6,618, representing the purchase price minus 
an allowance of $1,600, resulting from prior cattle transactions 
between the parties; that respondent thereafter failed to deliver 
the cattle to complainant but instead claimed he had been obliged 
to sell them in order to cover checks drawn on his account; and 
that complainant’s efforts to recover from respondent either the 
cattle or their cash value have resulted only in complainant’s 
receiving delivery of cattle value at $3,293.10, leaving respondant 
owing complainant a balance of $4,924.90. 


A copy of the complaint and a copy of the investigative report, 
prepared by the Packers and Stockyards Division, Agricultural 
Marketing Service of this Department, and filed in this proceed- 
ing pursuant to section 202.40 of the rules of practice (9 CFR 
202.40), were served upon respondent on June 5, 1961, and a 
copy of the investigative report was also served upon complain- 
ant’s attorney on June 3, 1961. 


Respondent filed an answer on June 23, 1961, admitting the 
purchase from numerous farmers in the area of 41 head of dairy 
cattle for complainant at the delivered price alleged, but alleging 
that failure of complainant’s $6,618 check to promptly clear the 
bank forced respondent to sell some of the cattle to other buyers 
for cash in order to cover respondent’s own checks which had been 
given to farmers in purchasing these cattle; and further alleging 
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that respondent suffered a loss of $1,648.38 on the cattle he thus 
was forced to sell. Respondent also alleges the receipt by com- 
plainant of additional benefits of $240 and $90 in the form of 
buying commissions and trucking, respectively. Respondent re- 
quested an oral hearing. 

An oral hearing was held at Rice Lake, Wisconsin, on Septem- 
ber 12, 1961. George E. Springborg, Office of the General Coun- 
sel, was presiding officer. Complainant was represented by coun- 
sel, Herman Friess, Rice Lake, Wisconsin. Complainant testified 
on his own behalf. Gifford M. Bailey, Assistant Cashier of the 
First National Bank, Rice Lake, Wisconsin, also testified on com- 
plainant’s behalf. Respondent did not appear at the hearing. 


FINDINGS OF FACT 
1. Complainant, Wilbur Moffitt, is an individual whose address 
is Norwich, North Dakota. 


2. Respondent, Arnold (Skip) Widdes, is an individual whose 
address is Rice Lake, Wisconsin. At all times material herein, 
respondent was engaged in the business of a dealer, within the 
meaning of the act. 


3. On September 26 and 27, 1960, respondent, accompanied 
by complainant, purchased for the latter in the vicinity of River 
Falls, Wisconsin, 41 head of dairy cattle, issuing to the individual 
seller, in payment therefor respondent’s personal checks drawn 
on his trust account in the First National Bank, Rice Lake, 
Wisconsin. It was contemplated by the parties that the cattle 
would be shipped interstate from Wisconsin to North Dakota. On 
the evening of September 27, 1960, respondent and complainant 
agreed on a total price for the 41 head of $8,218, which included 
a $240 commission charge and a $90 charge for trucking 15 
head of cattle to Minot, North Dakota. On the same date, pay- 
ment of this agreed price was made by complainant to respond- 
ent in the form of a personal check dated September 26, 1960, 
drawn by complainant on the First National Bank, Minot, North 
Dakota, in the amount of $6,618. Respondent allowed complain- 
ant a credit of $1,600 for eight head of cattle previously pur- 
chased by complainant from respondent and returned to respond- 
ent as defective. 


4. On September 28, 1960, respondent deposited complain- 
ant’s $6,618 check in respondent’s trust account in the First 
National Bank, Rice Lake, Wisconsin, where he had a balance of 
$358.31, and without waiting for said check to clear, the First 
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National Bank honored checks drawn by respondent against the 
account augmented by such check. Complainant’s $6,618 check 
cleared the First National Bank at Minot, North Dakota, on or 
about October 3, 1960. 


5. Complainant was prevented from taking delivery of one 
load of the cattle on the agreed upon delivery date of Septem- 
ber 30, 1960, by respondent’s statement that the required health 
sheet was unavailable. On October 6, 1960, although respondent 
still had in his possession all or a substantial number of the 
cattle, respondent then informed complainant that respondent no 
longer had such cattle, having been forced to sell them to raise 
money because of difficulty with his checks at the First National 
Bank in Rice Lake, Wisconsin. 


6. On October 8, 1960, respondent offered some 23 head of 
the cattle purchased for complainant for sale at the Beulah 
Livestock Sales, Beulah, North Dakota, a posted stockyard sub- 
ject to the provisions of the act. At this stockyard respondent 
disposed of all but four head which he surrendered to complain- 
ant. The agreed value of the four head was $771.60. 


7. On October 14, 1960, complainant obtained possession from 
respondent of an additional 13 head of cattle, some of which were 
part of the 41 head, valued at $2,321.50, and was furnished 
trucking services worth $90; and on or about November 20, 1960, 
complainant secured from respondent an additional animal of 
the agreed value of $200. 


8. Respondent remains indebted to complainant, after credit- 
ing the items of $771.60, $2,321.50, $90, and $200, described 
above, in the amount of $4,834.90. No part of this amount has 
been paid by respondent to complainant. 


9. The complaint was filed within 90 days after the accrual 
of the alleged cause of action. 


CONCLUSIONS 


There is no real dispute over the basic facts of the September 
26 and 27, 1960, transaction between the parties. Respondent 
admittedly purchased for complainant on an agency basis 41 head 
of dairy cattle at the agreed delivered price, including commis- 
sion and trucking charges, of $8,218, and complainant paid re- 
spondent this amount, less an agreed upon credit. Complainant 
therefore became entitled to delivery of the entire 41 head, but 
respondent, without surrendering the purchase price, failed to 
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make such delivery and instead retained possession of most of 
the cattle and disposed of them as his own. 


Respondent, in his answer, unconvincingly has attempted to 
justify his conduct by asserting that it was necessitated by the 
failure of complainant’s $6,618 check promptly to clear. The evi- 
dence is uncontroverted, not only that complainant’s check was 
paid promptly by the Minot, North Dakota bank, upon which it 
was drawn, but that respondent’s own bank in Rice Lake, Wis- 
consin, honored such check even before it had cleared and per- 
mitted respondent to draw against it. Accordingly, there is no 
merit in respondent’s claim in his answer that he is entitled to 
a $1,648.38 credit, representing an amount alleged to have been 
lost by respondent in reselling the cattle. 


Only by diligent and prolonged effort was complainant able to 
obtain possession of even some of the 41 head of cattle, and the 
total agreed value of the 18 head of cattle he ultimately secured 
was but $3,293.10. Deduction of this amount plus a $90 truck- 
ing charge earned by respondent, from the $8,218 purchase. 
price, leaves a balance of $4,834.90 now owing. Respondent is 
not entitled to a credit for his commission under circumstances 
that constitute a violation of the act. Buck Dyer v. Fort Smith 
Stockyards Company, 7 A.D. 1180 (1948). 


Respondent’s failure to deliver the cattle or to pay complain- 
ant this amount constitutes an unjust and unreasonable practice 
in violation of the act, and complainant is entitled to reparation 
in the amount of $4,834.90. See Rielly v. Steale-Siman & Co., 
11 A.D. 584 (1952). 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay complainant, as reparation, the sum of $4,834.90, plus inter- 
est thereon at the rate of 5 percent per annum from September 
28, 1960, until paid. 


Copies hereof shall be served upon the parties. 


(No. 7516) 


In re HARRY LEE SPARKS AND REX WANDA SPARKS. P&S Docket 
No. 2261. Decided December 20, 1961. 


Decision by Thomas J. Flavin, Judicial Officer 


ed 
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SUPPLEMENTAL ORDER 


The period of suspension of respondents as registrants under 
the Packers and Stockyards Act made effective July 1, 1961 (20 
A.D. 571), shall terminate at 12:01 a.m., December 25, 1961, 
instead of January 1, 1962. 


(No 7517) 


In re MARKET AGENCIES AT UNION STOCK YARDS, CHICAGO, 
ILLINOIS. P&S Docket No. 402. Decided December 21, 1961. 


Continuation of Rates and Charges 


Respondents are authorized to continue assessing their current rates and 
charges up to and including February 28, 1962. 


Mr. Harold M. Carter, for Packers and Stockyards Division, Agricultural 
Marketing Service. Messrs. L. Alton Denslow and Joseph Parker, of 
Washington, D. C., for respondents. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER 


This is a rate proceeding under the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et seq.). The respondents 
are now operating under an order issued on December 16, 1959 
(18 A.D. 1396), authorizing assessment of the current tempo- 
rary schedule of rates and charges to and including December 31, 
1961, unless modified or extended by further order before the 
latter date. 


On December 13, 1961, a petition was filed on behalf of the 
respondents requesting that the current temporary schedule of 
rates and charges be extended to and including February 28, 
1962, unless changed by further order before the latter date. 


Prior to the issuance of the order of December 16, 1959, au- 
thorizing increases in the rates and charges, notice of the peti- 
tion therefor was published in the Federal Register, and, 
although interested persons were afforded an opportunity to indi- 
cate a desire to be heard in the matter, no interested person 
notified the Hearing Clerk of a desire to be heard. Inasmuch 
as the present petition does not involve an increase of rates and 
charges lawfully prescribed by the Secretary or any rates and 
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charges for services not heretofore covered by order, it is found 
that further notice and public procedure on this order are un- 
necessary. 

The Packers and Stockyards Division, Agricultural Marketing 
Service, by its attorney, filed an answer recommending that the 
petition be granted. 

Since the parties are agreed, the petition is granted and the 
order of December 16, 1959, is continued in effect during the 
life of this order. 

The respondents, who must prepare for and be ready to com- 
ply with this order on its effective date, desire to have it become 
effective on January 1, 1962. The Packers and Stockyards Act 
provides that orders of this nature shall not become effective 
in less than five days after their date. Undue delay in making 
this order effective may adversely affect the marketing of live- 
stock. Accordingly, good cause is found for making this order 
effective in less than 30 days. 


This order shall become effective on January 1, 1962, and re- 
main in effect to and including February 28, 1962, unless modi- 
fied or extended by further order before the latter date. 


Copies hereof shall be served upon the parties. 























(No. 7518) 






In re DENVER UNION STOCKYARD COMPANY. P&S Docket No. 
450. Decided December 22, 1961. 










Modification of Rates and Charges 






Respondent is authorized to modify its current schedule of rates and charges 
and to assess such charges up to and including December 31, 1963. 


Mr. Harold M. Carter, for Packers and Stockyards Division, Agricultural 
Marketing Service. Respondent pro se. 


Decision by Thomas J. Flavin, Judicial Officer 











ORDER 


This is a rate proceeding under the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et seg.). The respondent is 
now operating under an order issued on June 23, 1960 (19 A.D. 





2S 











DENVER UNION STOCK YARD CO. 1241 
Cite as 20 A.D. 1240 


631), authorizing assessment of the current temporary schedule 
of rates and charges to and including December 31, 1961, unless 
modified or extended by further order before the latter date. 


By a petition filed on November 15, 1961, respondent requested 
authority to modify, as soon as possible, the current temporary 
schedule of rates and charges for yardage, resale or reweighing 
livestock, and direct delivery of livestock to packers through the 
stockyard, and requested that the current schedule, as so modi- 
fied, be continued in effect to and including December 31, 1963. 
Notice of the petition and its contents was published in the Fed- 
eral Register on December 1, 1961 (26 F.R. 11393), and, al- 
though interested persons were afforded an opportunity to 
indicate a desire to be heard in the matter, no person notified 
the Hearing Clerk of a desire to be heard. 


On December 13, 1961, Litvak Meat Company, Inc., Denver, 
Colorado, filed a document in which it registered a “protest” to 
any increase in respondent’s yardage charges on the basis that 
respondent “is charging fees for yardage at this time which are 
more than sufficient to take care of their operating costs and ex- 
penses, and still be in a position to pay substantial dividends to 
all of the stockholders, and at the same time, retain a large 
amount of its earnings which are not being distributed.” 


On December 15, 1961, the Capitol Packing Company, Denver, 
Colorado, filed a document to “register” its objection to any 
increase in yardage charges on the basis that an increase is 
“unjustified at this time and for the further reason that the last 
available financial report of applicant indicates that no increase 
in charges is needed by it.” 


On December 20, 1961, respondent filed a document stating 
that neither Litvak Meat Company nor Capitol Packing Company 
consigns any livestock to respondent’s stockyard or receives any 
livestock for direct delivery through the stockyard. Thus neither 
Litvak nor Capitol pays any of the rates and charges covered 
by the orders in this proceeding. 


The Packers and Stockyards Division, Agricultural Marketing 
Service, by its attorney, filed an answer stating that the Division 
had made a detailed analysis of the petition filed by respondent 
on November 15, 1961, in the light of the current temporary 
schedule of rates and charges, and all of the elements involved 
in the rate making process, specifically taking into consideration 
the reasons stated in the documents filed by Litvak Meat Com- 
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pany and Capitol Packing Company as the basis of their pro- 
tests. It is the opinion of the Division that the increases in the 
current temporary schedule of rates and charges requested by 
respondent are justified, and are necessary in order for respond- 
ent to receive revenues sufficient to pay all reasonable operating 
expenses and income taxes and to earn a fair return on the net 
value of the stockyard property devoted to the rendition of the 
stockyard services under the Act. The Division recommended, 
therefore, that respondent’s petition be granted. 

In view of all the circumstances, respondent is authorized to 
modify the current temporary schedule of rates and charges as 
requested in the petition filed on November 15, 1961, and to 
assess such current schedule, as so modified, during the life of 
this order. 

The respondent, which must prepare for and be ready to com- 
ply with this order on its effective date, desires to have it become 
effective as soon as possible. The Packers and Stockyards Act 
provides that orders of this nature shall not become effective in 
less than five days after their date. Undue delay in making this 
order effective may adversely affect the marketing of livestock. 
Accordingly, good cause is found for making this order effective 
in less than 30 days. 

This order shall become effective on the sixth day after its date 
of signature and remain in effect to and including December 31, 
1963, unless modified or extended by further order before the 
latter date. 

Copies hereof shall be served upon the parties. 


(No. 7519) 


In re MOBRIDGE LIVESTOCK AUCTION, INC. P&S Docket No. 2628. 
Decided December 29, 1961. 


Violation of Bonding Requirements—Cease 
and Desist—Default 


Respondent is ordered to cease and desist from engaging in business as a 
market agency or dealer without furnishing and maintaining the re- 
quired bond. 


Mr. Robert R. Kimmell, for complainant. Mr. Benjamin Holstein, Hearing 
Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 
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PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 et 
seq.), instituted by a complaint filed October 9, 1961, by the 
Acting Director, Packers and Stockyards Division, Agricultural 
Marketing Service, United States Department of Agriculture. Re- 
spondent is registered with the Secretary under the act as a 
market agency to buy and sell livestock on a commission basis 
and as a dealer to buy and sell livestock for its own account, at a 
posted stockyard, and is charged with engaging in market agency 
and dealer operations at the stockyard without furnishing reason- 
able bonds or their equivalent as required by the act and the regu- 
lations issued thereunder to secure the performance of obligations 
incurred in the course of such operations. A copy of the com- 
plaint and a copy of the rules of practice were served upon re- 
spondent October 13, 1961. 


At the time of service of the complaint, respondent was noti- 
fied in writing that an answer thereto should be filed within 20 
days after such service and that, in accordance with section 202.9 
of the rules of practice (9 CFR 202.9), failure to file an answer 
would constitute an admission of the facts alleged in the com- 
plaint and, in effect, a waiver of oral hearing. Notwithstanding 
such notice, respondent has not filed an answer. The matter was 
referred to Benjamin M. Holstein, Hearing Examiner, Office of 
Hearing Examiners, United States Department of Agriculture, 
for the preparation of a report without further investigation or 
hearing pursuant to section 202.9(c) of the rules of practice. 
The examiner filed a report November 22, 1961, recommending 
that respondent be ordered to cease and desist from operating as 
a market agency and dealer without reasonable bonds or their 
equivalent and that respondent’s registration be suspended for 
a period of 20 days and thereafter until it has fully complied 
with the bonding requirements of the act and the regulations 
issued thereunder. No exceptions to the examiner’s report were 
filed. 


FINDINGS OF FACT 


1. The Mobridge Livestock Auction, Inc., stockyard, Mo- 
bridge, South Dakota, is now and was at all times mentioned 
herein a posted stockyard subject to the provisions of the act. 


2. Respondent, Mobridge Livestock Auction, Inc., is a cor- 
poration with offices and a place of business located in Mobridge, 
South Dakota. Respondent is now and was at all times mentioned 
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herein engaged in business at the stockyard as a market agency 
buying and selling livestock on a commission basis and as a 
dealer buying and selling livestock for its own account and re- 
spondent is now and was at all such times registered with the 
Secretary under the act as a market agency and a dealer so to 
engage in business. 


8. During the period April 20 to October 9, 1961, the date of 
issuance of the complaint in this proceeding, respondent know- 
ingly engaged in market agency and dealer operations at the 
stockyard without furnishing reasonable bonds or the equivalent 
thereof to secure the performance of obligations incurred in the 
course of such operations. 














CONCLUSIONS 






Respondent’s operation in business as a market agency and a 
dealer under the act without providing reasonable bonds or their 
equivalent, as set forth in Finding of Fact 3, constitutes a willful 
violation of section 312(a) of the act (7 U.S.C. 213(a)) and 
sections 201.29 and 201.30 of the regulations issued thereunder 
(9 CFR 201.29 and 201.30). In re W. O. Steen, 16 A. D. 125 
(1957); In re Isom Martin, 8 A.D. 1247 (1949). Respondent 
should be ordered to cease and desist from the practice in ques- 
tion and its registration under the act should be suspended for 
a period of 20 days and thereafter until such time as it has filed 
acceptable bonds or their equivalent, as recommended by com- 
plainant. 















ORDER 










Respondent shall cease and desist from engaging in business 
in commerce as a market agency or as a dealer without furnish- 
ing and maintaining reasonable bonds, or their equivalent, as 
required by the act and the regulations issued thereunder. 


Respondent is suspended as a registrant under the act for a 
period of 20 days and thereafter until it fully complies with the 
bonding requirements of the act and the regulations issued there- 
under. At the request of respondent, when respondent demon- 
strates that it has complied with the bonding requirements of 
the act and the regulations, a supplemental order will be issued 
in this proceeding terminating the suspension after the 20-day 
period. 
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This order shall become effective on the 10th day after service 
thereof upon the respondent, and copies hereof shall be served 
upon the parties. 








(No. 7520) 


A. BOHRER, INC. v. NATIONAL FROZEN Foops, INc. PACA Docket 
No. 8509. Decided December 4, 1961. 






Reopening After Default 
Decision by Thomas J. Flavin, Judicial Officer 







ORDER REOPENING AFTER DEFAULT 


In this proceeding under the Perishable Agricultural Commodi- 
ties Act, 1930, as amended (7 U.S.C. 499a et seq.), a default 
order was issued October 11, 1961, awarding reparation to com- 
plainant against respondent. A stay order was issued October 
26, 1961, to enable respondent to file a motion to reopen the pro- 
ceeding after default in the filing of an answer pursuant to sec- 
tion 47.25(e) of the rules of practice (7 CFR 47.25(e)). On 
November 8, 1961, respondent filed such a motion and a proposed 
answer. A copy of such motion was served upon complainant and 
complainant objected to the granting of such motion. 


Upon consideration of the record herein, it is concluded that 
the motion to reopen was filed within a reasonable time, under 
the circumstances, and that good reason has been shown why the 
relief requested in the motion should be granted. Cf. Reynolds 
Reed v. William Seychew, 16 A.D. 791 (1957) ; Mendelson-Zeller 
Co. v. United Fruit Distributors, 16 A.D. 790 (1957). Accord- 
ingly, respondent’s default in the filing of an answer in this pro- 
ceeding is hereby set aside and the proposed answer submitted 
with its motion is hereby accepted and filed as the answer herein. 
This matter shall proceed under the shortened method of pro- 
cedure provided in section 47.20 of the rules of practice (7 CFR 
47.20), as consented to by respondent. 


Copies hereof shall be served upon the parties. 
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(No. 7521) 


Morris KARP & SON v. EASTERN POTATO DEALERS. PACA 
Docket No. 8411. Decided December 4, 1961. 


Acceptance—Failure to Prove Damages 


Respondent accepted the shipment and, since he failed to prove damages 
resulting from the alleged breach of contract, respondent is liable for 
the contract price. . 


Niles & Stein, of Farmingdale, New York, for complainant. Mr. Irving Kahn, 
of Riverhead, New York, for respondent. Mr. James V. Wright, Pre- 
siding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
seq.). In the formal complaint filed on April 11, 1961, complain- 
aut requests reparation in the sum of $675, which is alleged to 
be due from respondent in connection with the sale by complain- 


ant to respondent of a truckload of potatoes during February 
1961. 


A copy of the formal complaint was served upon respondent on 
April 21, 1961, but respondent failed to file an answer thereto. 
Subsequently, by letter dated June 5, 1961, respondent was in- 
formed by the Department that he was considered to be in 
default in this proceeding. Prior to the issuance of a default 
order, however, respondent requested that the default be set aside 
and that he be allowed to file an answer to the formal complaint. 
Respondent’s request was granted, and respondent filed an an- 
swer to the formal complaint, which was served upon com- 
plainant. 


Respondent, in his answer, admits the purchase of the truck- 
load of potatoes from complainant. Respondent alleges, however, 
that the potatoes failed to meet the grade requirement of the 
contract at the time of loading. 


Although the amount involved in this proceeding is in excess 
of $500, the parties waived oral hearing. Accordingly, the issues 
are determined in accordance with the shortened procedure pro- 
vided in section 47.20 of the rules of practice (7 CFR 47.20). 
Pursuant to this procedure, complainant filed an opening state- 
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ment and respondent adopted his sworn answer and the exhibits 
attached thereto as his answering statement. 


FINDINGS OF FACT 


1. Complainant is an individual, Lee O. Karp, doing business 
as Morris Karp & Son, whose address is 81 Secatogue Avenue, 
Farmingdale, New York. 


2. Respondent is an individual, Morton Zahler, doing busi- 
ness as Eastern Potato Dealers, whose address is Post Office 
Box 16, Aquebogue, New York. At the time of the transaction 
involved herein, respondent was licensed under the act. 


8. On February 1, 1961, in contemplation of shipment in in- 
terstate commerce, complainant sold to respondent 1,440 25- 
pound sacks of U.S. No. 1, Size A, Round White potatoes, Katah- 
din variety, at a price of $1.8714 per hundredweight, or a total 
contract price of $675, f.o.b. Wading River, Long Island, New 
York. 


4. Pursuant to the contract set forth above, complainant, dur- 
ing the afternoon and evening of February 1, 1961, loaded 1,440 
25-pound bags of potatoes onto respondent’s truck, which was 
of the closed, insulated-van type, at Wading River, New York. 
After the loading of the potatoes was completed, the truck con- 
taining the potatoes was driven by respondent’s employee, George 
Spradley, to Pittsburgh, Pennsylvania. 


5. The truckload of potatoes was federally inspected in Pitts- 
burgh, Pennsylvania, on February 3, 1961, at 9:15 am., with 
the inspection taking place while the potatoes were being un- 
loaded from the truck. The potatoes, with respect to grade, were 
certified as follows: 


“Meets quality requirements but fails to grade U.S. No. 
1, Size A, only account condition.” 


With respect to condition, the potatoes in the load were certified, 
in relevant part, as follows: 


“In all bottom layer bags and bags in contact with side- 
walls and front of trailer, 1 layer of potatoes nearest 
exposed portion of bag are frozen; location indicates 
freezing occurred in trailer. In 70% of bags no soft rot 
or wet breakdown, in 30% from 2 to 8%, average 2%. 
Soft rot is Slimy Soft Rot, early stages, and wet break- 
down is scattered throughout bag and load.” 
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Doorway temperatures in the truck van were noted on the cer- 
tificate of inspection as being 37°F. top and 29° F. bottom. 


6. Respondent has made no payment to complainant in con- 
nection with this transaction. 


7. The formal complaint was filed on April 11, 1961, which 
was within 9 months after the cause of action herein accrued. 


CONCLUSIONS 


There is no dispute in regard to respondent’s receipt and ac- 
ceptance at Wading River, New York, on February 1, of the 
potatoes involved in this proceeding. There is likewise no dis- 
pute between the parties regarding the fact that the potatoes 
were to grade U.S. No. 1, Size A, at that time and place. Having 
accepted the shipment, respondent became liable to complainant 
for the agreed purchase price, less provable damages resulting 
from breach of warranty on the part of complainant. Michael- 
Swanson-Brady of Moorehead, Inc. v. Backer’s Potato Chip Co., 
17 A.D. 651. 


Respondent alleges that complainant breached the warranty 
of grade at loading point, Wading River, New York, in that the 
potatoes comprising this truckload were affected by freeze 
damage at the time of loading, to the extent that they would not 
then grade U.S. No. 1. As the moving party, the burden of prov- 
ing both the breach and the resulting damages, by a preponder- 
ance of the evidence, falls upon respondent. It is unnecessary to 
decide the question of breach, however, since respondent has 
failed to present evidence on the issue of damages. Without evi- 
dence of damages, we are in no position to compute and award 
damages for breach of contract, even when such breach has been 
established. 


Respondent, having accepted the potatoes involved herein and 
having failed to sustain his burden of proof with respect to the 
damages allegedly resulting from the claimed breach of warranty, 
is liable to complainant for the contract purchase price thereof. 
His failure to pay this sum, $675, to complainant is in violation 
of section 2 of the act, for which reparation should be awarded, 
with interest. 


ORDER 
Within 30 days from the date of this order, respondent shall 
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pay to complainant, as reparation, $675, with interest thereon 
at the rate of 5 percent per annum from March 1, 1961, until 
paid. 

The facts and circumstances set forth herein shall be pub- 
lished. 


Copies hereof shall be served upon the parties. 


(No. 7522) 


JOE BELSON v. SPUDS, INCORPORATED. PACA Docket No. 8442. 
Decided December 5, 1961. 


Acceptance—Liability 


It is concluded that respondent purchased and accepted the shipment, that 
there was no breach of the contract on the part of complainant, and that 
respondent is liable to complainant for the amount claimed. 


Mr. LeRoy W. Gudgeon, of Chicago, Illinois, for complainant. Mr. Ralph 
Goldstein, of New York, New York, for respondent. Mr. James V. 
Wright, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499 e¢ seq.). 
In his formal complaint filed on April 26, 1961, complainant re- 
quests an award of reparation in the sum of $305.50, which is 
alleged to be the unpaid balance of the contract purchase price 
of a carload of potatoes sold to respondent by complainant during 
October 1960. 


A copy of the report of investigation prepared by the De- 
partment was served upon complainant on May 26, 1961. A copy 
of the report of investigation and a copy of the formal com- 
plaint were served upon respondent on May 29, 1961. Re- 
spondent filed its answer to the formal complaint on June 20, 
1961, denying any further liability to complainant on account of 
this transaction, and alleging that it was entitled to certain de- 
ductions or credits from complainant in connection with other 
transactions between the parties. 
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Since the amount involved in this proceeding is less than $500, 
the issues are determined in accordance with the shortened pro- 
cedure set forth in section 47.20 of the rules of practice (7 CFR 
47.20). Pursuant to this procedure, complainant filed an opening 
statement, respondent filed an answering statement, and com- 
plainant filed a statement in reply. 


FINDINGS OF FACT 


1. Complainant is an individual, Joe Belson, whose address 
is 1425 South Western Avenue, Chicago, Illinois. At the time 
of the transaction involved herein, complainant was licensed 
under the act. 


2. Respondent, Spuds, Incorporated, is a corporation whose 
address is 49 Maujer Street, Brooklyn, New York. At the time 
of the transaction involved herein, respondent was licensed under 
the act. 


38. On October 17, 1960, in the course of interstate commerce, 
complainant sold to respondent one carload of Wisconsin Russet 
potatoes, U.S. No. 2 grade, at a price of $4 per hundredweight, 
delivered Brooklyn, New York. 


4. Pursuant to the above contract complainant, on October 
19, 1960, diverted car NWX 70014 from its location on track, 
Chicago, Illinois, to respondent at Brooklyn, New York, and on 
the same day, invoiced respondent for the shipment as follows: 


“Date: Oct. 19, 1960 
“Car No.: NWX 70014 
Spuds, Inc. 
49 Maujer Ave. 
Brooklyn, N. Y. 
“400 +2 Wis. Russ. @ $4.00 Del. 1600.00 
Less Freight 472.00 





1128.00” 


5. Car NWX 70014 arrived at contract destination, Brook- 
lyn, New York, on October 22, 1960, at 2 p.m. and was placed on 
October 24, 1960, at 5 a.m. 


6. Respondent accepted and unloaded the potatoes at contract 
destination, Brooklyn, New York. The shipment contained only 
396 100-pound bags of potatoes. 
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7. The delivered contract price of the potatoes was $1,600. 
Respondent has paid $480 in freight charges, and has paid 
$798.50 to complainant as an undisputed amount in connection 
with this transaction. In addition, complainant credits respondent 
with $107.50 in connection with another transaction. 


8. The formal complaint was filed on April 26, 1961, which 
was within 9 months after the cause of action accrued. 


CONCLUSIONS 


The first issue presented for decision has to do with the exact 
identity of the purchaser of the potatoes involved in this con- 
troversy. Complainant, in his formal complaint, alleges that the 
sale was made to respondent, Spuds, Incorporated. Respondent, 
in its answer to the formal complaint, alleges that the potatoes 
in question were purchased by a concern named Potatoes Plus 
Manufacturing Corp., and not by respondent. 


A review of the evidence in the file shows that the carload of 
potatoes was shipped to respondent; that complainant made out 
the invoice for the shipment in the name of respondent; and that 
the carrier in issuing its bill for freight charges named respond- 
ent as the receiver. Nowhere in the file, other than in the alle- 
gations set forth in respondent’s answer, is there a reference to 
the identity of the buyer being other than Spuds, Incorporated. 
If respondent is to prevail in its claim that the potatoes were 
purchased by a party other than itself, it must prove such claim 
by a preponderance of the evidence. In our opinion, it has failed 
to sustain its burden of proof in this respect, and we conclude 
that the purchaser was respondent, Spuds, Incorporated. 


The next issue confronting us has to do with certain terms of 
the contract, with respect to which the parties are at a variance. 
Specifically, respondent alleges that the price of the potatoes was 
$3.50 per hundredweight, delivered Brooklyn, New York, and 
that complainant agreed to furnish a certificate of inspection on 
the carload. Complainant, on the other hand, takes the position 
that the agreed price of the potatoes was $4 per hundredweight, 
delivered Brooklyn, New York, and denies that he ever agreed 
to furnish a certificate of inspection on the carload. 


Complainant, in support of his position, submitted an affidavit 
in his own behalf. Among other statements contained in com- 
plainant’s affidavit was one which averred that the contract 
between complainant and one Mr. Croft (or Kroft), with the 
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latter acting as respondent’s agent in the matter. Respondent 
also submitted an affidavit in support of its position in regard 
to the disputed terms of the contract. That affidavit, however, 
was executed by respondent’s Secretary-Treasurer, Minna 
Michaels, who admitted therein, in substance, that she did not 
have firsthand knowledge regarding the making of the contract 
but had only such knowledge as would come to her in the course 
of her duties as an officer in respondent corporation. 


Upon a review of the evidence submitted by the parties in re- 
gard to the disputed terms of the contract, we are inclined to 
give greater weight to the testimony of the complainant, since 
he actually participated in the making of the disputed contract 
and is in a position to know exactly what was agreed upon. Re- 
spondent’s position is weakened by the fact that it has produced 
no statement, either by means of affidavit or deposition, from its 
former employee, Mr. Croft (Kroft), who actually represented 
respondent in the making of the contract. Accordingly, we con- 
clude that the price of the potatoes was $4 per hundredweight, 
delivered Brooklyn, New York, and that no inspection certificate 
was required to be furnished by complainant. 


Respondent contends that complainant breached the contract 
by shipping only 396 sacks of potatoes, rather than the 400 
sacks required by the terms of the contract. In support of this 
claim, respondent offered the sworn statement of one Lawrence 
Garfinkle, who states that on October 21, 1960, he personally 
supervised the unloading of car NWX 70014 and that the con- 
tents of the car consisted of 396 100-pound bags of potatoes. 


Complainant takes exception to the affidavit of respondent, on 
the grounds that the railroad records show that car NWX 70014 
arrived in Brooklyn on October 22, 1960, while Garfinkle states 
that he supervised the unloading of said car on October 21, and 
discovered the four-bag shortage in the load at that time. 


We agree that there is a discrepancy between the affidavit of 
Garfinkle and the records of the railroad as they pertain to the 
time of arrival and to the date of unloading the potatoes in car 
NWX 70014. In view of the fact, however, that Garfinkle has 
sworn that he personally found a four-bag shortage in this 
load, we are inclined to accept his statement in this regard and 
to conclude that he simply made a mistake as to the date of 
unloading. 


Having accepted the 396 bags of potatoes contained in car 
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NWX 70014, respondent is liable to complainant for the agreed 
contract purchase price. Allowing respondent credit for the four- 
bag shortage in the load, we find that respondent owes complain- 
ant for 396 100-pound sacks of potatoes at $4 per sack, or a 
total of $1,584. From this figure should be subtracted the sum of 
$480 paid by respondent as freight, and $798.50 paid by respond- 
ent to complainant as an undisputed amount due in connection 
with the transaction. This leaves $305.50. Against this sum 
complainant is allowing respondent a credit of $107.50 in con- 
nection with another transaction. Subtracting $107.50 from 
$305.50 leaves $198, which is the amount due and owing com- 
plainant from respondent. Respondent’s failure to pay this sum 
promptly to complainant is in violation of section 2 of the act. 
Reparation in the amount of $198, with interest, should be 
awarded to complainant. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $198, with interest thereon 
at the rate of 5 percent per annum from December 1, 1960, until 
paid. 

The facts shall be published. 

Copies of this order shall be served upon the parties. 


(No. 7523) 


QUALITY TOMATO COMPANY v. JOSEPH C. PAUL. PACA Docket 
No. 8327. Decided December 5, 1961. 


Consignment Not Sale—Dismissal 


From the evidence it is decided that the produce was shipped to respondent 
- on consignment and that respondent remitted the net proceeds to com- 
plainant. The complaint is dismissed. 


Mr. Robert Culpepper, Jr., of Camilla, Georgia, for complainant. Mr. Meyer 
Dubow, of West Orange, New Jersey, for respondent. Mr. James A. 
O’Donnell, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 
This is a reparation proceeding under the Perishable Agricul- 
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tural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
seq.). In a formal complaint filed on November 21, 1960, com- 
plainant seeks to recover $2,422, the purchase price of a truck- 
load of tomatoes allegedly sold to respondent on or about June 
23, 1960. A copy of the Department’s report of investigation was 
served upon complainant’s attorney on February 17, 1961. A copy 
of the formal complaint and a copy of the report of investigation 
were served upon respondent on February 23, 1961. 


Respondent’s answer to the complaint was filed on March 16, 
1961. In his answer respondent seems to have been attempting 
to defend on the grounds that the transaction was a consignment, 
not a sale; that the transaction was not between complainant and 
respondent; that respondent sent a check in an amount not speci- 
fied to complainant, which complainant accepted in full satis- 
faction of its claim; and that there was no compliance with the 
statute of frauds. Respondent requested an oral hearing. 


An oral hearing was held at New York City on July 6, 1961. 
Complainant was not represented by counsel at the hearing. A 
complainant partner, Max Frosteg, was the only witness to 
appear and testify for complainant, Respondent testified at the 
hearing and was represented by counsel. Respondent filed a 
brief, 


FINDINGS OF FACT 


1. Complainant is a partnership composed of Phillip Frosteg, 
A. J. Faber, Max Frosteg and Harry Frosteg, doing business as 
Quality Tomato Company, whose address is Pelham, Georgia. 


2. Respondent is an individual, Joseph C. Paul, whose ad- 
dress is 196 Miller Street, Newark, New Jersey. At the time of 
the transaction involved herein, respondent was not licensed un- 
der the act but was subject to license. 


3. On or about June 23, 1960, in the course of interstate 
commerce, complainant shipped a truckload of tomatoes from 
Pelham, Georgia, to respondent at Newark, New Jersey, for sale 
on consignment. In arranging for the shipment, respondent dealt 
with E. L. Norton, Pelham, Georgia, representing complainant. 


4. On Saturday, June 25, 1960, the tomatoes arrived at 
Newark, New Jersey, and were inspected by respondent who 
removed and dumped nine badly leaking crates. On the same 
day, respondent telephoned E. L. Norton and told him of the 
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poor condition of the load. After respondent suggested that the 
balance of the load be sold at auction in New York City on the 
following Monday morning, E. L. Norton instructed respondent 
to use his own judgment. 


5. On Monday, June 27, 1960, the remaining 491 crates of 
tomatoes were sold at auction by The Brown & Seccomb-Fruit 
Auction Company, Inc., which accounted and remitted to respond- 
ent. Respondent in turn rendered an account sales and a check 
dated July 5, 1960, for the net proceeds of sale, $209.65, to E. L. 
Norton, who returned the account sales and check to respondent. 


6. On July 22, 1960, respondent sent the account sales and 
check back to E. L. Norton, who again returned it with the re- 
quest that the check be made out to complainant. 


7. Complying with Norton’s request, respondent forwarded 
to either Norton or complainant the account sales with a check 
dated August 4, 1960, for the net proceeds, $209.65, payable to 
complainant. This check was cashed by complainant. 


8. The formal complaint was filed on November 21, 1960, 
which was within 9 months after accrual of the alleged cause of 
action. 


CONCLUSIONS 


Complainant alleges, and has the burden of proving, that the 
tomatoes in question were sold to respondent. In support of the 
allegation that the transaction was a sale, we have only the 
letter of E. L. Norton to the Department dated September 12, 
1960, which reads, in pertinent part, as follows: 


“Mr. Paul called me about buying a load of tomatoes 
and I told him that I didn’t have any, but I was working 
for Quality Tomato Co. and he could buy from them and 
they would not be on consignment, also I told him in 
Mr. Frosteg Presence on the phone.” 


Neither Mr. Norton, nor Harry Frosteg (who the record in- 
dicates was on the telephone at the time respondent first called 
Mr. Norton), appeared at the hearing to testify. Apart from Mr. 
Norton’s unsworn statement, as set forth in his letter to the 
Department, complainant offered no evidence whatever to estab- 
lish the alleged contract of sale. 


Respondent testified that the transaction was a consignment 
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and that respondent remitted to complainant the net proceeds of 
sale. The accuracy of the facts testified to by respondent was not 
questioned by complainant’s representative, Max Frosteg, who 
was present at the hearing and heard respondent testify. Not- 
withstanding the presiding officer’s urging that he avail himself 
of the right to cross-examine respondent, Mr. Frosteg stated that 
he had no questions. 


From the evidence before us we conclude that complainant has 
failed to sustain its burden of proving the alleged contract of 
sale. We further conclude that complainant shipped the tomatoes 
to respondent on consignment; and that complainant has been 
paid the net proceeds realized from the sale of the tomatoes. The 
complaint should be dismissed. 
















, ORDER 
The complaint is dismissed. 


Copies of this order shall be served upon the parties. 








(No. 7524) 









SALT RIVER VALLEY PRODUCE Co. OF TEXAS, INC. v. HECHT PRO- 
DUCE COMPANY. PACA Docket No. 8153. Decided December 
11, 1961. 







Prior Order Amended 
Decision by Thomas J. Flavin, Judicial Officer 








ORDER AMENDING PRIOR ORDER 


In this reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.), 
an order was issued on September 15, 1961, dismissing both the 
complaint and counterclaim. A copy of the order was served 
upon complainant on September 19, 1961, and it filed a petition 
for reconsideration and rehearing on September 25, 1961. A copy 
of the petition was served upon respondent and it filed an answer 
thereto on October 16, 1961. 

Complainant urges in its petition that in the second paragraph 
on page 4 of the order it is erroneously stated that George 
DePaoli received complainant’s invoice, Respondent also objects 
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ls of 
- not to the omission in this paragraph of any reference to complain- 
who ant’s confirming telegram of February 27, 1960. 
Not- In the second paragraph on page 4 of the order the word 
self “invoice,” which appears twice, was incorrectly used to designate 
that the telegram sent by Sid Zimel to George DePaoli on February 
27, 1960. To correct this error and also to enlarge on the evi- 
a dence submitted by complainant, the paragraph in question is 
: al hereby amended to read as follows: 
toes “To prove its contention that the sale was on a straight 
een f.o.b. basis complainant submitted in evidence the fol- 
The lowing telegram sent by Sid Zimel to George DePaoli 
on February 27, 1960: 
“SHIPPED 27TH HECHT PROD CO. ART 27473 
ROUTED MOP WAB CPT CONTENTS 600/2 DEMO 
LETTUCE 2.50 F.0.B. COOLIING .15 THANKS. 
“Complainant also submitted an invoice dated February 
29, 1960, which the evidence indicates was sent with 
complainant’s draft for the purchase price to the Michi- 
gan National Bank, Grand Rapids, Michigan, and was 
returned to complainant with the unpaid draft. As com- 
plainant points out, neither the telegram nor the invoice 
20- contain the terms ‘car purchased basis to be inspected 
er and accepted at Chicago by the Hecht Produce Com- 
pany.’ However, DePaoli testified that when he received 
the telegram, he telephoned Sid Zimel and objected to the 
omission of such terms. DePaoli further testified that 
the correct terms of the contract were as stated in his 
confirmation of the sale which was sent to both parties 
on February 27, 1960.” 
Complainant also contends that the order of September 15, 
1]- 1961, is in error in several other respects, but upon review we 
a, find these contentions are without merit. In our opinion, the 
ne order of September 15, 1961, as amended by this order, is sup- 
od ported by the evidence and the law applicable thereto. 
n Complainant also petitions for rehearing so that it may take 
'y and offer in evidence the deposition of Sid Zimel. This petition 






is dismissed since complainant had the opportunity to take such 
deposition prior to the oral hearing but did not do so. Boler 
Fruit & Vegetable Company v. J. Lerner & Son, 19 A. D. 495. 







h 
e The order of September 15, 1961, as amended by this order, is 
8 reinstated. 





Copies hereof shall be served upon the parties. 
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(No. 7525) 


MARTIN PRODUCE COMPANY v. VINCENT FERRANTE, d /b/a TROPI- 
CAL FRUIT Co., AND /OR MERCHANTS FRUIT CO., AND JOSEPH 
S. FERRANTE, d/b/a TROPICAL FRuIT Co. PACA Docket No. 
7991. Decided December 13, 1961. 


Liability—Burden of Proof 


Respondent Vincent Ferrante is ordered to pay to complainant the contract 
price for the shipment involved herein. The complaint as to respondent 
Joseph S. Ferrante is dismissed. 


Mr. Charles A. Karowsky, of Greeley, Colorado, for complainant. Mr. Monte 
I. Rosenblum, of Kansas City, Missouri, for respondent Joseph S. Fer- 
rante. Mr. Robert Lusk, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
seq.). In a formal complaint filed on January 25, 1960, complain- 
ant seeks to recover reparation in the amount of $558.75, which 
is alleged to be the unpaid balance of the purchase price for 165 
sacks of potatoes allegedly sold to respondents on or about July 
29, 1959. 


A copy of the formal complaint was served upon respondent 
Joseph S. Ferrante on March 21, 1960. A copy of the formal 
complaint was mailed to respondent Vincent Ferrante by regis- 
tered mail on March 17, 1960, but was returned by the post- 
master. A copy of the complaint was remailed to respondent Vin- 
cent Ferrante by regular mail on May 10, 1960, in accordance 
with section 47.4 of the rules of practice (7 CFR 47.4). No 
answer was filed by either respondent within the time allowed. 


Prior to the issuance of a formal default order, respondent 
Joseph S. Ferrante moved to set aside the default and to allow 
this respondent to file an answer in accordance with section 
47.25(e) of the rules of practice (7 CFR 47.25(e)). The motion 
was granted over the objections of complainant and the answer 
of respondent Joseph S. Ferrante was accepted for filing on 
October 19, 1960, with a copy of the answer of respondent Joseph 
S. Ferrante being served upon complainant. 


Joseph S. Ferrante, in his answer, specifically denied that any 
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contract was ever made between himself and complainant, and 
generally denied the other allegations of the formal complaint. 
An oral hearing was held in Kansas City, Missouri, on March 
10, 1961. Duane D. Zabka, Dorothy Zabka, and Frank L. Ken- 
worthy testified in behalf of complainant. Vincent Ferrante testi- 
fied in his own behalf. Joseph S. Ferrante testified in his own 
behalf. Complainant filed proposed findings of fact, conclusions of 
law, and a brief. Respondent Joseph S. Ferrante filed proposed 
findings of fact, conclusions of law and a brief. Respondent Vin- 
cent Ferrante did not file any written proposals. Respondent 
Joseph S. Ferrante was represented by counsel at the hearing. 


FINDINGS OF FACT 


1. Complainant, Martin Produce Co., is a corporation whose 
address is Post Office Box 422, Greeley, Colorado. 


2. Complainant names two respondents in this proceeding. 
The first of these respondents is an individual, Vincent J. Fer- 
rante, doing business as Tropical Fruit Co., whose address is 13 
East Third Street, Kansas City, Missouri. At the time of the 
transaction involved herein, this respondent was not licensed but 
was subject to license under the act, subsequently obtaining a 
license as an individual, Vincent J. Ferrante, doing business as 
Merchants Fruit Co. The second respondent named by complain- 
ant is an individual, Joseph S. Ferrante, doing business as 
Tropical Fruit Co., whose address is 7 East Third Street, Kansas 
City, Missouri. At the time of the transaction involved herein, 
this respondent was licensed under the act. 


8. On July 28, 1959, in the course of interstate commerce, 
complainant sold to respondent Vincent Ferrante, through a 
broker, Frank L. Kenworthy, of Kansas City Missouri, 85 100- 
pound sacks of Russet Gem potatoes, U.S. No. 1 grade, size A, 
at a price of $3.75 per sack, delivered Kansas City, and 80 100- 
pound sacks of Russet Gem potatoes, U.S. No. 2 grade, size A, 
at a price of $3.00 per sack, delivered Kansas City, or a total 
contract price, delivered Kansas City, Missouri of $558.75. Ken- 
worthy issued a Brokers Standard Memorandum of Sale in con- 
nection with this transaction showing, among other things, the 
name and address of the buyer as Tropical Fruit Co., 13 East 
Third Street, Kansas City, Missouri. 


4. Pursuant to the contract set forth above, complainant 
shipped from loading point at La Salle, Colorado, to respondent 
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Vincent Ferrante at Kansas City, Missouri, potatoes meeting con- 
tract requirements, which potatoes were received and accepted 
at Kansas City, Missouri, by respondent Vincent Ferrante. 


5. The contract price of the potatoes involved herein is 
$558.75, of which no part has been paid to complainant. 


6. The formal complaint was filed on January 25, 1960, which 
was within 9 months after the cause of action herein accrued. 


CONCLUSIONS 


The principal issue in this proceeding is similar to that posed 
in another case recently decided under the act, Boler Fruit & 
Vegetable Company Vv. Ferrante, 20 A.D. 683 (June 27, 1961), 
in which a sale had been made to the Tropical Fruit Co. but the 
seller-complainant was not sure of the identity of the person or 
persons making up the Tropical Fruit Co. 


In the instant case the manager of complainant corporation, 
Mrs. Dorothy Zabka, testified in part as follows: that on July 
28, 1959, she engaged in a telephone conversation with Frank L. 
Kenworthy, a broker in Kansas City, Missouri; that in the course 
of the conversation she agreed, on behalf of complainant cor- 
poration, to sell to Tropical Fruit Co., of Kansas City, Missouri, 
the potatoes described in Finding of Fact No. 3; and that Ken- 
worthy, during the conversation, instructed her to ship the pota- 
toes to Tropical at 7 East Third Street, Kansas City. Duane 
Zabka, husband to Mrs. Dorothy Zabka, testified in complainant’s 
behalf and stated that he was complainant’s warehouse manager 
and buyer; that he was responsible for overseeing the loading 
of the trucks for the firm; and that all loading was done pur- 
suant to orders taken by his wife, Mrs. Dorothy Zabka. This 
witness further testified that, with respect to the transaction 
involved herein, he received from his wife a memorandum con- 
taining the order of Tropical Fruit Co.; that the order was filled 
by him; and that the potatoes were shipped out to Tropical Fruit 
Co. on July 29, 1959, on a Pacific Intermountain Express Co. 
truck from loading point, La Salle, Colorado. 


Mrs. Dorothy Zabka, in further testimony, stated that com- 
plainant had drafted Tropical Fruit Co. for the contract price of 
the potatoes shipped on July 29; that the drafts had not been 
paid; that she had then talked to Kenworthy about the difficulty 
which complainant was experiencing; but that she could not 
recall what explanation, if any, Kenworthy had offered at these 
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times. In response to a question raised at the hearing, Mrs. Zabka 
admitted receiving the Brokers Standard Memorandum of Sale 
issued by Kenworthy showing the name and address of the 
buyer as being Tropical Fruit Co., 13 East Third Street, Kansas 
City (emphasis ours), but stated that she did not know the exact 
date that complainant received this memorandum. She stated, 
however, that she thought the memorandum was received on some 
date after July 29, or after the lot of potatoes had been shipped 
by complainant to Tropical Fruit Co. 


At the oral hearing respondent Joseph Ferrante, testifying in 
his own behalf, stated that he did not know complainant, had 
done no business with it, and had not given respondent Vincent 
Ferrante authority to use the name Tropical Fruit Co. in con- 
nection with the transaction involved herein. 


The broker, Kenworthy, testified that the sale on July 28, 1959, 
was made by him to respondent Vincent Ferrante. 


Respondent Vincent Ferrante, in his testimony, corroborated 
the testimony of both Kenworthy and Joseph Ferrante, by ad- 
mitting that he purchased the potatoes from complainant 
through Kenworthy and by admitting that he had received and 
processed the lot. Vincent Ferrante also admitted that Joseph 
Ferrante had received none of the potatoes from this shipment 
and had no interest whatsoever in the transaction. This witness 
further stated that the reason he had not made payment to com- 
plainant was due to lack of funds on his part. 


The burden of proving, by a preponderance of the evidence, the 
allegations set forth in the complaint rests upon complainant. We 
conciude that complainant has failed to sustain this burden with 
respect to respondent Joseph Ferrante, doing business as Tropi- 
cal Fruit Co., and that the complaint as to this respondent should 
be dismissed. Further, in view of the admissions made by re- 
spondent Vincent Ferrante at the oral hearing, as well as the 
testimony of other witnesses present, it is concluded that com- 
plainant has sustained its burden of proof with respect to 
respondent Vincent Ferrante, doing business as Tropical Fruit 
Co., and that Vincent Ferrante is liable to complainant for the 
contract price of the potatoes involved herein. His failure to pay 
this sum, $558.75, is in violation of section 2 of the act, for which 
reparation should be awarded, with interest. 


ORDER 
Within 30 days from the date of this order, respondent Vin- 
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cent J. Ferrante, doing business as Tropical Fruit Co. or 
Merchants Fruit Co., shall pay to complainant, as reparation, 
$558.75, with interest thereon at the rate of 5 percent per annum 
from September 1, 1959, until paid. 


The complaint as to Joseph S. Ferrante, doing business as 
Tropical Fruit Co., is dismissed. 


The facts shall be published and copies hereof served upon the 
parties. : 


(No. 7526) 


HERMAN MICHAELSON, INC. v. IRVING HELLER. PACA Docket No. 
8206. Decided December 14, 1961. 


Purchase After Inspection—Liability 


It is concluded that this was a purchase after inspection and that respondent 
is liable to complainant for the balance of the contract price. 


Bachner, Tally & Mantell, of New York, New York, for complainant. Re- 
spondent pro se. Mr. James A. O’Donnell, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
seq.). An informal complaint was filed on December 4, 1959. The 
formal complaint was filed on June 29, 1960, in which it is al- 
leged that complainant sold to respondent 1,639 boxes of apples 
for an invoice price of $3,971.50, plus $225.52 representing stor- 
age and repacking charges, or a total of $4,197.02. It is further 
alleged that respondent purchased the apples after inspection in 
storage, and accepted delivery thereof, but has paid only 
$3,022.50, leaving a balance due of $1,174.52, for which sum 
complainant seeks an award of reparation in this proceeding. 


A copy of the Department’s report of investigation was served 
upon complainant on September 6, 1960. A copy of the formal 
complaint and a copy of the report of investigation were served 
upon respondent on September 27, 1960. No answer having been 
filed by respondent, a default order was issued on December 15, 
1960, awarding reparation to complainant against respondent. 
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Copies of the default order were served upon the parties. On 
January 6, 1961, respondent filed a motion to reopen the pro- 
ceeding after default in the filing of an answer pursuant to sec- 
tion 47.25(e) of the rules of practice (7 CFR 47.25(e)), and 
submitted his proposed answer to the complaint. On January 9, 
1961, the order of December 15, 1960, was stayed pending the 
issuance of a further order in this proceeding. Copies of re- 
spondent’s motion to reopen and the proposed answer were 
served upon complainant and it filed objections to the granting 
of the motion. On February 14, 1961, the order of December 15, 
1960, was vacated and respondent’s default in the filing of an 
answer was set aside. The proposed answer submitted by re- 
spondent was ordered filed. 


In his answer, respondent alleges that his storage inspection 
of the apples was confined to an examination made in a dark 
room with the aid of a flashlight. Respondent also alleges a 
breach by complainant of an express warranty that the apples 
would be of U.S. Fancy grade, 214 inches and up. Finally, re- 
spondent alleges that there was an accord and satisfaction 
reached between the parties. Respondent requested an oral hear- 
ing. 

An oral hearing was held at New York City on August 25, 
1961, at which complainant was represented by counsel. Three 
witnesses appeared and testified, two for complainant and one 
for respondent. 


FINDINGS OF FACT 


1. Complainant, Herman Michaelson, Inc., is a corporation 
whose address is Colonie & Montgomery Streets, Albany, New 
York. 


2. Respondent is an individual, Irving Herman Heller, doing 
business as Irving Heller, whose address is 446 Kingston Ave- 
nue, Brooklyn, New York. At the time of the transaction in- 
volved herein, respondent was licensed under the act. 


8. On or about May 5, 1959, in contemplation of movement 
in interstate commerce, complainant sold to respondent 1,639 
boxes of Spy apples, at agreed prices of $2.35 per box for 840 
boxes and $2.50 per box for 799 boxes, or a total purchase price 
of $3,971.50, f.o.b. storage at Albany, New York, all storage 
charges to be for respondent’s account on and after June 1, 1959. 
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4. The contract between the parties was negotiated by com- 
plainant’s president, Herman Michaelson, and respondent, with 
the latter inspecting the apples in the storage facility of the 
Central Warehouse Corporation at Albany, New York, prior to 
the time of purchase. 


5. On or about May 6, 1959, upon instructions received from 
respondent, complainant shipped from Lot No. 11304, located in 
the storage facility of the Central Warehouse Corporation at 
Albany, New York, to respondent’s buyer at Shoreham, Vermont, 
in a truck hired by respondent, 350 boxes of Spy apples. Re- 
spondent paid for this shipment by check to complainant dated 
May 11, 1959, in the amount of $822.50. 


6. On or about May 29, 1959, the parties exchanged the fol- 
lowing wires: 
Respondent to complainant 


“PUT UP 4 LOTS OF SPY APPLE FOR RESALE 
AND ADVISE RESULTS.” 


Complainant to respondent 


“DO NOT HAVE ANY MORE TIME TO RESELL. 
HAVE SEVEN TO EIGHT THOUSAND SPY OF MY 
OWN THAT I AM TRYING TO SELL AS I AM 
SUPPOSED TO LEAVE FOR ISRAEL JUNE 15TH. 
SORRY CANNOT HELP YOU AT THIS TIME.” 


7. On or about June 16, 1959, upon instructions received 
from respondent, complainant shipped 609 boxes of Spy apples 
from Lot Nos. 12551, 12583, and 12878, located in the storage 
facility of the Central Warehouse Corporation at Albany, New 
York, to respondent’s buyer at New York, New York, by way 
of New Jersey, in a truck hired by respondent. After first re- 
jecting the shipment upon arrival at destination, respondent’s 
buyer accepted and unloaded the apples after being granted an 
allowance by respondent. 


8. During the early part of July 1959, respondent instructed 
complainant to repack the balance of the apples in storage, 680 
boxes, out of Lot Nos. 11304 and 12583, for which respondent 
agreed to pay the labor and shrinkage. Complainant used a total 
of 15 boxes of apples from other lots in storage to repack the 
680 boxes of apples in Lot Nos. 11304 and 12583. Complainant 
invoiced respondent for the cost of labor incurred in repacking 
at the rate of ten (10¢) cents per box, or a total of $68. 
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9. On or about July 9, 1959, upon instructions received from 
respondent, complainant shipped 680 boxes of Spy apples from 
Lot Nos. 11304 and 12583, located in the storage facility of the 
Central Warehouse Corporation at Albany, New York, to re- 
spondent’s buyer at New York, New York, by way of New 
Jersey, in a truck hired by respondent. Upon arrival at destina- 
tion, respondent’s buyer accepted and unloaded this shipment of 
apples after being granted an allowance by respondent. 


10. During the months of June and July 1959, storage 
charges on the balance of the apples then remaining in storage 
accrued for the account of respondent at the rate of 8¢ per box 
on 1289 boxes in June, or $103.12, and 680 boxes in July, or 
$54.40, for a total of $157.52, which charges were paid by com- 
plainant. 


11. On or about August 17, 1959, respondent gave complain- 
ant a check for $2,200 in part payment of the balance remaining 
due on the purchase price of the 1,639 boxes of apples. On the 
same day, respondent informed complainant’s president, Herman 
Michaelson, that he would remit the balance due within a week 


or 10 days. 


12. There is now due and owing to complainant from re- 
spondent the sum of $1,174.52, representing the difference be- 
tween the agreed purchase price of the 1,639 boxes of apples, 
$3,971.50, plus storage and repacking charges of $225.52, or a 
total of $4,197.02, less the two payments made to complainant 
by respondent on account of this transaction totalling $3,022.50. 


13. The informal complaint was filed on December 4, 1959, 
which was within 9 months after the cause of action herein ac- 


crued. 


CONCLUSIONS 


One of the issues presented for decision herein has to do with 
the terms of the contract entered into between the parties with 
respect to the purchase and sale of the apples herein. Specifically, 
respondent takes the position that this was a sale by description, 
accompanied by an express warranty from complainant that the 
apples involved herein were U.S. Fancy grade, fit for repacking, 
and free of any decay at the time of sale. Complainant denies 
that any such warranty was made to respondent and contends 
that the apples were purchased by respondent after he (re- 
spondent) inspected them in storage in Albany, New York. 
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Complainant, at the oral hearing, introduced the oral testi- 
mony of one of its salesmen, David Piester. Piester stated that 
on or about May 1, 1959, respondent came to complainant’s place 
of business to buy apples; that he (Piester) and one other per- 
son accompanied respondent on a tour of inspection; and that in 
the course of this tour, Piester showed respondent 10 or 12 lots 
of apples in three different storage rooms. Piester further stated 
that the inspection lasted about an hour and a half; that during 
this time a total of some 50 sample boxes from the lots were 
taken down, and from 6 to 12 apples from each box were ex- 
amined by respondent; that respondent, in the course of the 
examination, inspected both the package and the apples therein, 
in some cases actually picking up the apple and holding it in his 
hand. 


The president of complainant firm, Herman Michaelson, testi- 
fying on this issue, stated that respondent had come to his office 
after the inspection tour and had stated that he (respondent) 
had made a note of the lots which he had seen in storage; that - 
he (respondent) was returning to New York City to talk with 
his customers about their needs; and that complainant would 
hear from him in a short time. Michaelson, testifying further, 
stated that he afterwards received a telephone call from respond- 
ent; that respondent said he was interested in the apples which 
he had seen in storage; and that these were the apples which 
respondent subsequently bought. Michaelson denied that any 
mention was made to respondent regarding grade. 


Respondent, testifying in his own behalf, admitted that he 
went into the storage rooms with Piester; that while he was 
there he saw certain lots of apples and picked them up in his 
hand. Respondent stated, however, that the storage rooms were 
very dark; that he could only see the apples with the aid of a 
flashlight brought along by Piester; and that under these cir- 
cumstances he did not regard his actions as constituting an 
inspection for the purpose of verifying quality in connection with 
his subsequent purchase. To the contrary, he stated that he, 
at all times, was relying upon the representations of complain- 
ant’s president regarding the quality and condition of the apples. 


In reviewing the evidence, we are of the opinion, and do so 
conclude, that the apples in question were purchased by respond- 
ent after his personal inspection of the fruit in the storage 
rooms. Respondent would have us believe that while he spent at 
least an hour looking at apples in dark, cold storage rooms, 
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where the temperature was 32° F., still he was not interested 
in or dependent upon what this inspection might reveal, since 
he was relying entirely upon Michaelson’s representation that the 
apples were of U.S. Fancy grade. We not only find this testi- 
mony neither persuasive nor convincing, but find that the more 
reliable evidence establishes that respondent had full and ample 
opportunity to inspect the apples prior to purchase and that he 
did, in fact, make as complete an inspection as he desired. 


Having purchased the apples after inspection, and having re- 
ceived and accepted same, respondent is therefore liable to com- 
plainant for the balance of the agreed purchase price thereof. 
Respondent denies, however, that any balance is due and owing 
complainant in connection with this transaction, and pleads an 
accord and satisfaction between the parties. 


The evidence reveals that respondent, on or about August 17, 
1959, gave complainant a check in the amount of $2,200, which 
complainant accepted and cashed. Respondent takes the position 
that this check was tendered to complainant with the under- 
standing that complainant, in accepting the check, was taking 
it in full satisfaction of all claims it might have against respond- 
ent in connection with this transaction. Complainant, for its 
part, does not deny that it received the check from respondent 
and cashed it, but does deny that the check was tendered or 
accepted as payment in full between the parties for the apples. 


In Spada Distributing Co., Inc. V. Frank Kenworthy Company, 
17 A. D. 347, we stated: 


“To constitute an accord and satisfaction it is necessary 
that the money be offered in full satisfaction of the de- 
mand, and be accompanied by such acts and declarations 
as amount to a condition that the money, if accepted, is 
accepted in satisfaction; and it must be such that the 
party to whom it is offered is bound to understand that 
if he takes it, he takes it subject to such condition.” 


Since there is no convincing evidence that complainant was ad- 
vised orally or in writing that the check for $2,200 was tendered 
by respondent as full and final payment, it is concluded that no 
accord and satisfaction has been established. 


As a final consideration, we find no merit to respondent’s 
claims that he was not responsible for storage charges after 
May 31, 1959, or that there were 15 boxes of apples short in the 
shipment of July 9, 1959, or that he did not agree to pay for 
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the labor involved in repacking the apples in the shipment of 
July 9, 1959, at which time complainant used 15 boxes of apples 
to replace those lost in the shipment due to shrinkage. As to the 
storage charges, complainant’s version that the agreement called 
for respondent to assume such charges after May 31, 1959, is 
supported by complainant’s invoice (Comp. Ex. 5) which bears 
the notation “Storage Paid to May 31, 1959,” which respondent 
apparently received. In addition, we note that in his answer 
respondent nowhere mentions or denies the claim made for 
storage charges after May 31, 1959. Further, respondent offered 
no proof to support his claim of one shipment being short 15 
boxes. That the entire shipment of 680 boxes was delivered to 
respondent’s buyer is evidence by the bill of lading issued by the 
Central Warehouse Corporation. Finally, it appears from the 
record that complainant absorbed the loss from shrinkage, 
amounting to 15 boxes of apples, which occurred in repacking 
the shipment, charging the respondent only for the labor and 
checking involved in such repacking. 

From the conclusions reached above, it follows that respondent 
is liable to complainant for the entire purchase price of the 
1,639 boxes of apples, plus storage and repacking charges, or a 
total of $4,197.02, less the amount of the two payments previ- 
ously remitted to complainant totalling $3,022.50, leaving a 
balance due of $1,174.52. Respondent’s failure to pay this bal- 
ance is in violation of section 2 of the act, for which reparation, 
with interest, should be awarded complainant. 


ORDER 


Within 30 days from the date of this decision, respondent shall 
pay to complainant $1,174.52, as reparation, with interest thereon 
at the rate of 5 percent per annum from August 1, 1959, until 
paid. 

The facts shall be published. 

Copies hereof shall be served upon the parties. 


(No. 7527) 


SIG HOFFMAN Co. v. MARTIN HEYBOER. PACA Docket No. 8293. 
Decided December 20, 1961. 
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Petition to Reopen—Dismissal 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING PETITION 


In this reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et seq.), 
an order was issued on September 28, 1961, awarding complain- 
ant reparation in the amount of $289. Copies of the order were 
served upon the parties, and complainant’s attorneys thereafter 
requested and were granted an extension of time to file a peti- 
tion to reopen and rehear. 


Within the time allowed, complainant’s attorneys filed on Octo- 
ber 24, 1961, a Petition to Reopen, Rehear and Reconsider and /or 
Leave to File An Amended Complaint. The petition was based 
upon an error in the original complaint, in that it was alleged 
that “the respondent remitted to the complainant the sum of 
$808.66, leaving a balance due of $307.80.” After issuance of 
the order awarding complainant reparation for the balance found 
to be due complainant under the contract, complainant discovered 
that respondent’s check for $808.66 had never been negotiated 
and, therefore, that complainant had not in fact received payment 
in the amount alleged in the complaint. 


A copy of complainant’s petition was served upon respondent 
on November 4, 1961, and respondent was given 10 days from 
the receipt thereof to file an answer to the petition. Before the 
time for filing of an answer expired, the Department was noti- 
fied by complainant’s attorneys that complainant had received 
from respondent a check in the amount of $808.66. Complainant 
authorized dismissal of the Petition to Reopen, Rehear and /or 
Leave to File An Amended Complaint. Accordingly, complain- 
ant’s petition is hereby dismissed. 


Although we have been advised informally that the repara- 
tion awarded in the order of September 28, 1961, has been paid, 
the order of September 28, 1961, is reinstated. If the award has 
been paid, then no further payment is due complainant. If it 
has not been paid, respondent shall, within 30 days from the date 
of this order, pay to complainant the reparation awarded in the 
order of September 28, 1961. 


Copies of this order shall be served upon the parties. 
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(No. 7528) 


WHITTENBURG AND ALSTON v. GOODMAN PRODUCE COMPANY, INC. 
PACA Docket No. 8204. Decided December 21, 1961. 


Petition for Reconsideration—Dismissal 


The order of August 31, 1961, is supported by the evidence and the law ap- 
plicable thereto. Respondent’s petition for reconsideration is dismissed. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING PETITION FOR RECONSIDERATION 


In this reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
séqg.), an order was issued August 31, 1961, awarding repara- 
tion to complainant against respondent. In a letter dated Septem- 
ber 5, 1961, respondent requested, in effect, an extension of time 
within which to file a petition for reconsideration of the order. 
On September 13, 1961, an order was issued extending the time 
for filing such petition to September 29, 1961, and staying the 
order of August 31, 1961, pending the issuance of a further 
order in this proceeding. 

The petition for reconsideration was filed on September 29, 
1961, A copy thereof was served upon complainant and it filed 
an answer on November 6, 1961. 

Upon reconsideration, it is concluded that the order of August 
31, 1961, is supported by the evidence and the law applicable 
thereto. Accordingly, respondent’s petition for reconsideration 
should be and hereby is dismissed, and the order of August 31, 
1961, is reinstated. 

The reparation awarded in the order of August 31, 1961, 
shall be paid within 30 days from the date hereof. 


This order shall be published. 
Copies hereof shall be served upon the parties. 


(No. 7529) 


HOLIDAY SPECIALTIES COMPANY v. A. W. BEEGEL AND ALBERT 
SEIDEMAN. PACA Docket No. 8504. Decided December 26, 
1961. 
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Settlement—Dismissal 


Since complainant has settled its differences with A. W. Beegel, the com- 
plaint as to this respondent is dismissed. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER OF DISMISSAL AS TO RESPONDENT A. W. BEEGEL 


This is a reparation proceeding under the Perishable Agricul- 
tural Commodities Act, 1930, as amended (7 U.S.C. 499a et 
seq.). An informal complaint was filed on September 22, 1960. 


- The formal complaint was filed on February 24, 1961. Com- 


plainant requests an award of $12,871.25, which is alleged to be 
the unpaid balance of the purchase price due complainant from 
respondents in connection with the sale by complainant to re- 
spondents of some 39 lots of watermelons and cantaloups during 
March and April 1960. 

Respondent A. W. Beegel filed an answer to the formal com- 
plaint on May 12, 1961, denying any liability to complainant and 
requesting an oral hearing. Respondent Albert Seideman filed 
an answer to the formal complaint on August 12, 1961, also deny- 
ing liability in connection with the matters alleged in the com- 
plaint. 

Prior to the convening of the oral hearing requested by re- 
spondent Beegel, the Department was informed by complainant’s 
letter, dated November 22, 1961, that it had settled its differences 
with Beegel and wished to dismiss the complaint as to this re- 
spondent. Complainant, in the same letter, requested that the 
case proceed against respondent Seideman under the shortened 
procedure provided in section 47.20 of the rules of practice (7 
CFR 47.20). 

The complaint as to respondent A. W. Beegel is hereby dis- 
missed, leaving Albert Seideman as the only respondent in this 
case. Since respondent Seideman has made no request for oral 
hearing, the evidence herein will be submitted by the parties in 
accordance with the shortened procedure referred to in the 
preceding paragraph. 

Copies hereof shall be served upon the parties. 


(No. 7530) 


In re JAMES ANTHONY FULLER, t/a FULLER WHOLESALE, PACA 
Docket No. 8471. Decided December 28, 1961. 
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Application for License Granted 






It is concluded that respondent is not unfit for a license under the act and 
his application for a license is granted. 






Mr. John C. Chernauskas, for complainant. Respondent pro se. Mr. Jack W. 
Bain, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 








PRELIMINARY STATEMENT 


This is a proceeding under the Perishable Agricultural Com- 
modities Act, 1930, as amended (7 U.S.C. 499a et seq.). On July 
13, 1961, James Anthony Fuller applied to the Regulatory 
Branch, Fruit and Vegetable Division, Agricultural Marketing 
Service, United States Department of Agriculture, for a license 
under the act, in the trade name Fuller Wholesale, as a commis- 
sion merchant, dealer or broker to engage in the business of 
handling fresh and frozen fruits and vegetables in interstate 
and foreign commerce. On July 20, 1961, the Deputy Director, 
Fruit and Vegetable Division, filed a notice to show cause why a 
license should not be denied to respondent because of false and 
misleading statements in the application and prior felony convic- 
tions of respondent. A copy of the complaint and a copy of the 
rules of practice were served upon respondent. On August 7, 
1961, respondent filed an answer in which, in effect, he denied 
that his application contained false and misleading statements. 


An oral hearing was held August 30, 1961, in Atlanta, Georgia, 
before Jack W. Bain, Hearing Examiner, Office of Hearing Ex- 
aminers, United States Department of Agriculture. Complainant 
was represented by John C. Chernauskas, Office of the General 
Counsel, United States Department of Agriculture, and respond- 
ent appeared in his own behalf. On November 24, 1961, the 
hearing examiner filed a report recommending that respondent’s 
application for a license be granted. Complainant filed exceptions 
to the hearing examiner’s report. 

































FINDINGS OF FACT 

1. Respondent, James Anthony Fuller, is an individual whose 
business address is Georgia State Farmers Market, Forest Park, 
Georgia. 

2. During the period April 3, 1945, through April 29, 1955, 
three unconnected felony convictions were entered against re- 
spondent. Respondent’s application for a license filed July 13, 
1961, did not list all three felony convictions. 
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CONCLUSIONS 


Section 4(d) of the act (7 U.S.C. 499d(d)) provides, in per- 
tinent part, as follows: 


“ .. If... the Secretary finds that the applicant is 
unfit to engage in the business of a commission mer- 
chant, dealer or broker because the applicant ... 
prior to the date of the filing of the application engaged 
in any practice of the character prohibited by this Act 
or was convicted of a felony in any State or Federal 
court, or because the application contains a materially 
false or misleading statement made by the applicant... 
the Secretary may refuse to issue a license to the ap- 
plicant.” 


Respondent admits the three felony convictions set forth in 
the complaint. In his application filed July 13, 1961, however, 
respondent mentioned only two of the three felony convictions. 
At the hearing, respondent testified that such omission was due 
to the fact that he did not know the crime omitted in the appli- 
cation was a felony. The hearing examiner, who was in a posi- 
tion to observe the demeanor of respondent, expressly stated that 
he believed such testimony. See, e.g., Great Western Food Dis- 
tributors V. Brannan, 201 F. 2d 476, 479 (7th Cir. 1953), cert- 
denied, 345 U.S. 997 (1953); Ohio Associated Tel. Co. v. Na- 
tional Labor Relations Board, 192 F. 2d 664, 668 (6th Cir. 1951). 
Further, the hearing examiner concluded, in effect, that in view 
of respondent’s good record or rehabilitation since such felony 
convictions, he is not unfit for a license under the act by reason 
of such convictions or his failure correctly to list all the felony 
convictions. We are in agreement therewith. Accordingly, the 
license applied for by respondent should be issued. 


ORDER 


Effective on the 11th day after service hereof upon complain- 
ant, the license applied for by respondent shall be issued. 


DISMISSAL—SETTLEMENT BETWEEN PARTIES 
(No. 7531) 


PACA Docket No. 8427. Dismissed December 8, 1961, by 
Thomas J. Flavin, Judicial Officer. 
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(No. 7532) 


PACA Docket No. 8572. Dismissed December 8, 1961, by 
Thomas J. Flavin, Judicial Officer. 


(No. 7533) 


PACA Docket No. 8260. Dismissed December 20, 1961, by 
Thomas J. Flavin, Judicial Officer. 


REPARATION AWARDED—ADMISSION OF LIABILITY 


(No. 7534) 


LENHOFF & GILBERT v. L & L PrRopucE. PACA Docket No. 8386. 
Reparation of $277.29 with 5 percent interest from August 1, 
1960, awarded complainant against respondent in order issued 


December 5, 1961, by Thomas J. Flavin, Judicial Officer. 


REPARATION AWARDED—DEFAULT ORDER 
(No. 7535) 


REX BROKERAGE, INC. v. GARDEN FRESH VEGETABLES, INC. PACA 
Docket No. 8570. Reparation of $991.60 with 5 percent inter- 
est from May 1, 1961, awarded complainant against respondent 
in order issued December 7, 1961, by Thomas J. Flavin, 
Judicial Officer. 


(No. 7536) 


SAUNDERSKILL FARMS v. LERRO & BOZZELLI, INC. PACA Docket 
No. 8569. Reparation of $923 with 5 percent interest from 
September 1, 1960, awarded complainant against respondent in 
order issued December 8, 1961, by Thomas J. Flavin, Judicial 
Officer. 
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(No. 7537) 


APACHE DISTRIBUTORS v. CORNETT DISTRIBUTORS, INC. PACA 
Docket No. 8578. Reparation of $3,000 with 5 percent interest 
from July 1, 1961, awarded complainant against respondent in 
order issued December 11, 1961, by Thomas J. Flavin, Judicial 
Officer. 


(No. 7538) 


O. D. HuFF, JR., INC. v. BILL’S PRODUCE BROKERAGE. PACA 
Docket No. 8565. Reparation of $608.35 with 5 percent interest 
from July 1, 1961, awarded complainant against respondent in 
order issued December 11, 1961, by Thomas J. Flavin, Judicial 
Officer. 


(No. 7539) 


UNIVERSAL FRUIT COMPANY v. PETER BALSAMO. PACA Docket 
No. 8571. Reparation of $280.50 with 5 percent interest from 
February 1, 1961, awarded complainant against respondent in 
order issued December 13, 1961, by Thomas J. Flavin, Judicial 
Officer. 


(No. 7540) 


MELA FRUIT & PRODUCE COMPANY v. MUNSON PRODUCE Co., INC. 
PACA Docket No. 8597. Reparation of $2,616.10 with 5 per- 
cent interest from July 1, 1961, awarded complainant against 
respondent in order issued December 14, 1961, by Thomas J. 
Flavin, Judicial Officer. 


(No. 7541) 


CONTINENTAL FRUIT Co., INC. v. MICHAEL AND SANTO S. SCAR- 
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LATO. PACA Docket No. 8584. Reparation of $3,846.15 with 
5 percent interest from May 1, 1961, awarded complainant 
against respondent in order issued December 18, 1961, by 
Thomas J. Flavin, Judicial Officer. 


(No. 7542) 


Dow-JENKINS SHIPPING Co., INC. v. A. V. EDMONDSON. PACA 
Docket No. 8587. Reparation of $4,912.94 with 5 percent inter- 
est from July 1, 1961, awarded complainant against respondent 
in order issued December 18, 1961, by Thomas J. Flavin, 
Judicial Officer. 


(No. 7543) 


MoRRIS PORTNOY COMPANY v. D. R. PAGE. PACA Docket No. 


8586. Reparation of $60.50 with 5 percent interest from May 
1, 1960, awarded complainant against respondent in order 
issued December 18, 1961, by Thomas J. Flavin, Judicial 
Officer. 


(No. 7544) 


COLLIER FARMS v. JESS W. FITZGERALD. PACA Docket No. 8568. 
Reparation of $1,113.80 with 5 percent interest from Decem- 
ber 1, 1960, awarded complainant against respondent in order 
issued December 19, 1961, by Thomas J. Flavin, Judicial 
Officer. 


(No. 7545) 


PROCACCI BROTHERS SALES CORPORATION v. EDWARD PATRICK. 
PACA Docket No. 8592. Reparation of $325 with 5 percent 
interest from August 1, 1961, awarded complainant against 
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respondent in order issued December 19, 1961, by Thomas J. 
Flavin, Judicial Officer. 


(No. 7546) 


SINALOA VALLEY DISTRIBUTORS, INC. v. QUALITY TOMATO CO. 
PACA Docket No. 8579. Reparation of $9,695 with 5 percent 
interest from March 1, 1961, awarded complainant against 
respondent in order issued December 19, 1961, by Thomas J. 
Flavin, Judicial Officer. 


(No. 7547) 


MICHAEL-SWANSON-BRADY OF MOORHEAD, INC. v. BLACK HILLS 
Foop Propucts. PACA Docket No. 8596. Reparation of $974.46 
with 5 percent interest from May 1, 1961, awarded complain- 
ant against respondent in order issued December 20, 1961, by 
Thomas J. Flavin, Judicial Officer. 


(No. 7548) 


IVAN MILLER v. EMERY M. HALL PRopUCE. PACA Docket No. 
8594. Reparation of $425 with 5 percent interest from March 
1, 1961, awarded complainant against respondent in order 
issued December 20, 1961, by Thomas J. Flavin, Judicial 
Officer. 


(No. 7549) 


Rocco CIPOLLA v. DOMINICK PETTINELLA & Sons. PACA Docket 
No. 8521. Reparation of $1,076.90 with 5 percent interest from 
March 1, 1961, awarded complainant against respondent in 
order issued December 21, 1961, by Thomas J. Flavin, Judicial 
Officer. 
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(No. 7550) 


TOMATOES, INC. v. ABE GREEN. PACA Docket No. 8595. Repara- 
tion of $256.25 with 5 percent interest from April 1, 1961, 
awarded complainant against respondent in order issued 
December 21, 1961, by Thomas J. Flavin, Judicial Officer. 


STAY ORDER—PENDING ISSUANCE OF FURTHER ORDER 


(No. 7551) 


MORRIS KARP & SON v. EASTERN POTATO DEALERS. PACA Docket 
No. 8411. Order issued December 19, 1961, by Thomas J. 
Flavin, Judicial Officer. 


(No. 7552) 


EWELL HODGES, INC. v. J. D. LOWE, JR. PACA Docket No. 8420. 
Order issued December 21, 1961, by Thomas J. Flavin, Judicial 
Officer. 
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Agricultural Marketing Agreement Act of 1937—Continued 


Mitts Dairy Propucts CoMPANY et al. AMA Docket No. 
127-1. Section 900.71 procedure 


Mitts Datry Propucts Company, et al. AMA Docket No. 
127-1. Marketing area—Substantial evidence—Administra- 
tive discretion 


NELSON Dairies, INc., et al. AMA Docket No. 61-18. Dis- 
missal—Withdrawal of petition 


OLSON, EUGENE M., AND THELMA IRENE OLSON, d/b/a OLSON 
Datry. AMA Docket No. 104-1. Interim relief denied. ............. 


ProsPecT Dairy, INc. AMA Docket No. 27-144. Dismissal— 
Withdrawal of petition 


WILLow Farms Darry, INc. AMA Docket No. 127-3. Pro- 
ducer-settlement fund—Justiciable interest of handler— 
Partial regulation—Compensatory payments—Other source 


WINDHAM CREAMERY, INC., AND VALLEY CREAMERY Co., INC. 
AMA Docket No. 27-139. Classification—Delivery to a plant 
or purchaser—New York Metropolitan District 


WINDHAM CREAMERY, INC., AND VALLEY CREAMERY CoO., INC. 
AMA Docket No. 27-139. Petition for reconsideration— 
Dismissal 


WOODBRIDGE VINEYARD ASSOCIATION, INC. AMA Docket No. 
126-1. Dismissal of application to dismiss 
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No. 95. Suspension of registration—Denial of trading 
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GOODMAN, BENEDICT K. CEA Docket No. 81. Stay order 
vacated 


LupwIiG, WILLIAM. CEA Docket No. 94. Violation of report- 
ing requirements—Denial of trading privileges 


Marks, JULIAN M., Stuart A. NEWMAN, MARSHALL K. 
SmitTH, IRwIN M. EISEN, AND JAMES S. SCHONBERG. CEA 
Docket No. 98. Denial of trading privileges—Consent order 
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Commodity Exchange Act—Continued 










Marks, JULIAN M., Stuart A. NEWMAN, MARSHALL K. SMITH, 
IRWIN M. EISEN, AND JAMES S. SCHONBERG. CEA Docket 
No. 98. Noncompetitive transactions—Denial of trading 
PRIVUle eS — Commer’ Ra ec issseinscccscascesstnsccessesscssssoscisiacbirassanbamessavs 










SERVICE GRAIN COMPANY AND NoRVELL D. SEELE. CEA Docket 
No. 102—Customers’ funds—Revocation of registration— 
Denial of trading privileges—Consent Order reecccssscsctsssssssnesseeee 










UHLMANN, FREDERICK G., JOHN F. BENJAMIN, AND ROBERT 
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VOLKART BROTHERS, INC., VOLKART BROTHERS COMPANY, AL- 

FRED BOEDTKER, AND KurtT MULLER. CEA Docket No. 82. 
Manipulation of prices of cotton futures—Suspension of 
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BoGART-CENTRAL PACKING Co., INC., ANNA B. SERXNER, 
Louis Soss, AND HENRY GETZFELD. P&S Docket No. 2505. 
Packer—Failure to pay—Cease and desist ...ecoessssssssssssseee 






Bo.uinG, J. W., Jr. P&S Docket No. 2546. Violation of bond- 
ing requirements—Suspension Of registratiON reece 
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BROMBOLICH, JOHN, et al. P&S Dockets Nos. 2262, 2263, 2265, 
2290-2293, 2295, 2296, 2808, and 2307. Stay order vacated 


BROWN, OLION Ray. P&S Docket No. 2532. Bonding require- 
WOVCTTE CGO ING I ORIBE assesses ssccciccaorsientn Seemecnicrenastenttaernsnac = 


BRUEMMER, JOHN P., & Sons, Inc. P&S Docket No. 2584. 
Cease and desist — Suspension of registration — Consent 
ON cic = 


CARPENTER, HARRY, d/b/a CARPENTER COMMISSION COMPANY. 
P&S Docket No. 2027. Suspension of registration termi- 
Os ceases cinapeigs las ceca casa acasi iis 


CassIDy COMMISSION COMPANY v. CARSON LIVESTOCK COoM- 
MISSION COMPANY AND Fort WortTH STOCK YARDS CoM- 
PANY. P&S Docket No. 2509. Failure to pay—Reparation 


CATLETT, CLIFFORD W., d/b/a SARGENT LIVESTOCK COMMISSION 
CoMPANY. P&S Docket No. 2545. Bond inadequate—Cease 
PUMAUR CAG —— CTA E MN assis cisco sccecectennciiatbrie s 


CuHappock, T. K. P&S Docket No. 2548. Violation of registra- 
tion and bonding requirements—Cease and desist ..cecmssssoon 


CHATTANOOGA UNION Stock Yarps. P&S Docket No. 1598. 
Modification of rates amd Charges cceccsesoxssesossscersssecrsseesssceenssesenseesessesees 


CHRISTENSEN, OTHELLO. P&S Docket No. 2599. Violation of 
bonding requirements—Cease and desist—Consent ordev......... 


CLEMENCE, LAURENCE, LLOYD Morrison, JOE CLEMENCE, 
Epwarp TOLLE, H. IRVIN CHRISTIANSEN, E. R. McCULLICK, 
d/b/a SALINA LIVESTOCK COMMISSION Co., SALINA, KANSAS. 
P&S Docket No. 2583. Modification of rates and charges— 


UN aaah beeen 


CLENDENING, O. T. v. NASHVILLE UNION Stock Yarps, INC., 
AND CAPITOL COMMISSION COMPANY, INC. P&S Docket No. 
2451. Negligence—Reparation ceesecessssssesssssesseseseensesnseenerseenasennseees 


CLEVELAND UNION Stock Yarps CoMPANY. P&S Docket No. 
442. Modification of rates and CHA Zes -..cecesssnsesseesnseerereerseeeessense ies 


CLEVELAND UNION STocK YARDS CoMPANY. P&S Docket No. 
442. Modification of rates and Charges w.ccccccsscccssssssssessssesssssssessene = 


Cook, JOHN C. AND GEORGE Cook, d/b/a Cook CATTLE Com- 
PANY. P&S Docket No. 2541. Failure to pay—Cease and 
Gesist—Comsent O©der -ceecccsvssncseussesseesrseersseesesesesessenseenneeennese esiscaclasitanettios 
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CRYSTAL, Louis A., d/b/a MARYLAND BEEF & PROVISION Co. 
36 P&S Docket No. 2616. Packer—Failure to pay—Cease and 
Gemint-—Congenb  ORGE asesssncccrscnssiscircnncdscccsorceeeageannenaees . 1094 


842 Cuppy, HERBERT O. v. LAUGHLIN LIVESTOCK COMMISSION Com- 
PANY. P&S Docket No. 2506. Driving agency—Mixup— 


RATIO is suchas a rca x 37 


935 DAUBERT, HENRY, d/b/a HENRY DAUBERT TRUCK LINE v. Fow- 
LER AUCTION COMPANY. P&S Docket No. 2493. Freight 


CRABDOR— OD OBRUIONS «assist cae cacao ccepecaceaii 92 


145 DAVENPORT PACKING COMPANY, INC. P&S Docket No. 2473. 
Packer—Incorrect weights—Cease and desist wununmnnnn 188 


DENVER UNION STocK YARD COMPANY. P&S Docket No. 450. 
201 Modification: of rated amd Charge ccsicccssescssestennsscsssnsenicnsseiesscorsensensteneens 1240 


DEWITT, GreorGE. P&S Docket No. 2558. Cease and desist— 
CO BEREE) CRO cscsssccisicciscinsssactias csvset stitaseeclecssictana asa mesemtectemaionai 570 
22 
DIEHL, RoBerT E. P&S Docket No. 2564. Insolvency—Sus- 


pension: of regisivation. ccccnciccmcinccecs — SOS 


40 
Dixie STOCKYARD, INC. v. JAMES (JIM) SLEEZER AND ROCK 
ISLAND AUCTION SALES, INc. P&S Docket No. 2542. Failure 
05 Cie Wace —— RS ie LOO oss scence accor capa Seppe capcom 859 


DONALDSON, PAUL, d/b/a BLOOMFIELD AucTION. P&S Docket 
33 No. 2525. Violation of bonding requirements—Cease and de- 


aber CINE ORR iis scsescinnbsssnnccsinesens accueil cecestahanlinea . 848 


DUNN, LEONARD, d/b/a CLINTON CATTLE COMMISSION COM- 


PANY. P&S Docket No. 2513. Cease and desist—Consent 
CII i a aeagciccs e cnc ececcek sasha desenetgcaaade eda ncdonnanen annem = 31 


2 
FLETCHER, LAURENCE P. v. KENNETH F. DONOHUE et al. P&S 


Docket No. 2491. Reopeming demied onececeosacsnsserseneonssssesneesenneenseenee 103 


9 GEISWEIDT, ERNEST, et al. P&S Dockets No. 2388 and No. 
2354. Brand inspection—Complaints dismissed essen 1103 


1 GRABOW LIVESTOCK COMMISSION CoMPANY et al. P&S Dockets 
Nos. 2334, 2335, 2337, 2339, 2340, 2847, 2848, 2349, 2351, 
2353, 2355, and 2356. Brand inspection—Complaints dis- 


L WRB scsi ci ssic cascade cee arse oscar seeen ics esr botato nape aoe 1104 


HANKEN, VERNON A., AND GERALD A. SMITH, partners, d/b/a 
Waucoma LivestocK MARKET. P&S Docket No. 2571. In- 
, Bolvency—Suspension Of registration ~ecccsessnnsnsnesssnesesssessersnes 716 
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Harpy, Leo, d/b/a LEo Harpy LivestocK COMMISSION COoM- 
PANY. P&S Docket No. 2515. Shippers’ proceeds—Cease 
BTA SBIR t— CT menal, LR css cncanissacecsascseatusnccectnnonncenon 194 


Hess, ANDREW S. AND VIRGINIA P. HEss, d/b/a GRANTSVILLE 
AUCTION Market. P&S Docket No. 2521. Insolvency—Sus- 
SRETARRIOTN OE SRNR NRIs cscs ccusunstzccceocereonroeresscesescrscersenescaenes 462 


HESTEKIN, LEE, AND CHARLES A. ISAMAN, d/b/a COEUR 
‘ D’ALENE LIVESTOCK COMMISSION YARDS v. MORRISON LIVE- 
STOCK COMMISSION COMPANY, INC. P&S Docket No. 2499. 

Failure to prove existence of agency—Dismissal .............s00 579 


HONEY, LES, AND KEN VARAH, d/b/a LA JUNTA LIVESTOCK 
COMMISSION COMPANY v. GEORGE W. ScoTT AND LOUISE M. 
Scott, d/b/a TRINIDAD LIVESTOCK COMMISSION COMPANY. 

P&S Docket No. 2534. Failure to pay—Default o....esssssmeen 212 


HUDSON, JOHN, JR. P&S Docket No. 2550. Insolvency—Viola- 
tion of bonding requirements—Cease and desist—Suspen- 
MAPONICS 1017 


HUTCHINSON SALES PAVILION v. BEN L. PENCE. P&S Docket 
PHO. BEET. Waewibenre: GO poh y— DEG scascssscsssscssssssccnsacsnsssncsssntos beans 1096 


HUTSELL, WILLIAM E. v. Morrison LIVESTOCK COMMISSION 
ComMPANY, INC. P&S Docket No. 2498. Failure to prove 
existence Of AGENCY—DismMissal  eeecrcssssesssssssesssssmeesneesenesseessaeeenessenen 573 


JACKSON, HOMER D. P&S Docket No. 2619. Cease and desist— 
MIR ccc arcsec asters anscecssbieanines 1228 


JENSEN, HARLAN M. P&S Docket No. 2586. Cease and desist— 
Suspension of registration—Consent Order ..ccesscssassssssessseesesnesne 1014 


KINSEL, DAN W., JR. v. DEWEY N. SMITH, DWIGHT ENGLISH 
AND G. R. BRYAN, d/b/a COMMUNITY SALES YARD. P&S 
Docket No. 2565. Consignor not true owner—Dismissa.......... 1005 


KINSEL, DAN W., JR. v. DEWEY N. SMITH et al. P&S Docket 
Uy Seah RN OTE is a tia 1030 


KINSEL, DAN W., JR. v. DEWEY N. SMITH et al. P&S Docket 
No. 2565. Petition for reconsideration—Dismissal ......ccr 1223 


LANDRUM, CLYDE L., AND ROBERT E. MILiEr, d/b/a St. Louis 
Livestock COMPANY. P&S Docket No. 2524. Insolvency— 
Srrsnension Ol Tem imtaea er « sscisssascssssccsssossscssnscsnssssscarnorenicusnserssesssccsssmoren 349 
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LANDRUM, CLYDE L., et al. P&S Docket No. 2524. Suspension 


MPN INTRA i ssc stead cones ctaatileasaratasbchaietaa 358 


LENNEN, CHARLES C., d/b/a SYRACUSE SALES Co. P&S Docket 
No. 2538. Misuse of shippers’ proceeds—Cease and desist— 


CMI OI isso cscesincasstatiomac edaiecamiceealiaieataiaemiadnaeaeeo 845 


LEONARD, P. D., d/b/a EMANUEL COUNTY STOCKYARDS. P&S 
Docket No. 2555. Insolvency—Suspension of registration... 732 


LICENSEES OPERATING AS COMMISSION MERCHANTS IN THE 
DESIGNATED AREA OF NEW YorRK City, NEw York. P&S 
Docket No. 1146. Continuation of rates and Charges once 858 


Lone, Bruce F. P&S Docket No. 2611. Insolvency—Suspen- 


Sion Of remichrert ir — Dal ae isieses, exsnssiccnssccnssscssorccrenseeenncopasonscraneasetesseeeseets 1114 


LONGWELL, FRANCIS, P&S Docket No. 2537. Insolvency—Sus- 


PGT ER: OE TUE GR NORD sssssscestcsecsnctsceincossersciestossrate vier acmoamesnonaceuies 724 


LOUVIER, JAMES. P&S Docket No. 2294. Stay order vacated ...... 82 


LUER BROTHERS PACKING AND IcE COMPANY. P&S Docket No. 
2575. Packer—Failure to pay—Cease and desist—Consent 


OED icecassnsitisssSessiunsaccbebenscinsichssesssestcagaaspcapastisteeatosetchaittestabeapeadasirnctaaaaan deaniate 869 


LuND, Rosert L. P&S Docket No. 2568. Violation of regis- 


tration and bonding requirements—Cease and desist—Con- 
851 


BONE OVO casssseccrssorrsssives assistance eeu orescence maton 
MALONE, H. E., d/b/a MALONE PACKING COMPANY. P&S 
Docket No. 2595. Failing to pay—Cease and desist—Con- 


SAAN INE gsccscccins eine tops oteneaseotassecipeas aeaaeasesueecdatadeaaaeaaneeaembeats 1231 


MANSCHRECK, FRED, AND C. D. SOUTHERN, d/b/a PITTSBURG 
County LivesTocK CoMMISSION COMPANY v. D. E. GUNTER, 
d/b/a STANDARD LIVESTOCK COMMISSION COMPANY. P&S 
Docket No. 2497. Principal and agent—Dismissal ....cscess 863 


MARCUM, EMMETT, d/b/a HoOMINY SALE COMPANY. P&S 
Docket No. 2597. Nolo contendere — Cease and desist — 


COMBONE CRI 2 ee eee 1099 


MARKET AGENCIES AT ForT WorTH STOCK YarpDs. P&S Docket 
No. 445. Continuation of rates and Charges ccc 468 


MARKET AGENCIES AT KANSAS CiTy Stock Yarps. P&S Docket 
No. 311. Continuation of rates and charges ...dccumosunmmnn 939 
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MARKET AGENCIES AT NORTH SALT LAKE UNION STOCK YARDS. 
P&S Docket No. 457. Modification of rates and charges ......... 


MARKET AGENCIES AT OMAHA UNION STOCK YARDS, OMAHA, 
NEBRASKA. P&S Docket No. 148. Continuation of rates and 
NANNING ih ccccscrccsaps earch asec e i a ees Das 


MARKET AGENCIES AT ST. Louis NATIONAL StocK Yarps. P&S 
Docket No. 388. Continuation of rates and Charges .eecceccssssssssee 


MARKET AGENCIES AT ST. LOUIS NATIONAL Stock Yarps. P&S 
Docket No. 383. Modification of rates and Charges. ...cccss 


MARKET AGENCIES AT UNION STOCK YARDS, CHICAGO, ILLINOIS. 
P&S Docket No. 402. Continuation of rates and charges......... 


MARKET AGENCIES AT UNION STOCK YARDS, DENVER, COLO- 
RADO. P&S Docket No. 435. Continuation of rates and 
ERT rises cassettes aees cee ene ccs celassackcnotneo ts = 


MARKET AGENCIES AT UNION STOCK YARDS, OGDEN, UTAH. 
P&S Docket No. 456. Inadequacy of petition—Dismissal ...... 


MARKET AGENCIES AT UNION STOCK YARDS, OGDEN, UTAH. 
P&S Docket No. 456. Modification of rates and charges ........... 


McCuLuRE-BURNETT COMMISSION COMPANY v. THE E. A. 
BLACKSHERE COMPANY. P&S Docket No. 2516. Agent—Ap- 
ORTON G BUTTOTIG GY —— LCN ELON sscssssccensicscscssscesstesscansinsnnsisetnsaseccesicsbcecienocee 


McCLuRE-BURNETT COMMISSION COMPANY v. THE E. A. 
BLACKSHERE COMPANY. P&S Docket No. 2516. Stay order— 
Pending issuance Of Further Order naacsccsscccsesoscscsonssoeccesssissoeersessscecnsoscersiee 


McCLuRE-BURNETT COMMISSION COMPANY v. THE E. A. 
BLACKSHERE COMPANY. P&S Docket No. 2516. Petition for 
WPOCOTISIGOTRUICTI——LIGIIGR ERD scsncescccscincssdacscoveionseseessconermnsiassbssssssiibnbnconcseseiosion 


McCuttLocH, DALE. P&S Docket No. 2536. Insolvency—Sus- 
MIURA HO PINION sds chansons canteens 3 


McLANE, CLAUDE F. P&S Docket No. 2579. Motion to dismiss 
NUNN esc sascceasscaterscrecleccacinc cas pc ance soos sess saaesso css sacbe saa sacs 


MipyeETT, HERMAN H. P&S Docket No. 2618. Violation of bond- 
ing requirements—Cease and desist—Consent Order ...reccesnsesuee 


MISsoULA LIVESTOCK AUCTION COMPANY. P&S Docket No. 
2591. Accounts and records—Consent Order .rrecssoccesssseessesesssseenseesee 
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MosBRIDGE LIVESTOCK AUCTION, INC. P&S Docket No. 2628. 
Violation of bonding requirements—Cease and desist— 
Bh G aia sis scscnsesesashcaicase assed es cencpesecedcnehs edocs ceases acc Reames 


MOFFITT, WILBUR v. ARNOLD (SKIP) WIpDDES. P&S Docket No. 
2587. Failure to deliver—Reparation occecssssssseessseusresseesssnsesee 


NASHVILLE UNION Stock YarDs, INc. P&S Docket No. 291. 
Modification of rates and Charges -nnccccssscssscsseseusseeerssesesseeesserseneseeseee 


NASHVILLE UNION STOCK YarpDs, INC. P&S Docket No. 291. 
Continuation Of rates and CHALE .uncecreeccccexreccsccersceseesrseesserereecceseerneirereense 


NELSON, LAWRENCE E., d/b/a NELSON’S DECATUR LIVESTOCK 
CoMPANY. P&S Docket No. 2589. Insolvency—Suspension of 
wemintration—Comserit) Oren ssscsscescisscnssionsecrssscciseosstnsssientssccsinciaoosseeatiocsasive 


NELSON, LESTER F. P&S Docket No. 2556. Cease and desist— 
CMTE GR ccssesisrccsctcescecksctesesecectnsheanceesialceccnsccaasetes cscs ctcetnanno acer a 


NICHOLS, MERLIN L. v. KENNETH R. MINTEER AND ARTHUR J. 
MINTEER, d/b/a GALESBURG LIVESTOCK AUCTION. P&S 
Docket No. 2528. Failure to furnish reasonable stockyard 
SE VECO— VGN sissssitacinsssssssssnsncincsacah caesarean incon 


O’CoNNoR, MIKE, d/b/a Economy LIVE Stock COMMISSION 
CoMPANY. P&S Docket No. 2576. Insolvency—Cease and 
desist—Suspension of registration—Consent OrdeP..cccecmsssseme 


OWEN, OppDIE, d/b/a OWEN BROTHERS LIVE Stock CoMMIS- 
SION CoMPANY. P&S Docket No. 2428. Violations of act— 
Cease and desist—Suspension Of registration ...cccesscscssssemenseee = 


PEORIA UNION STocK YARDS Co. P&S Docket No. 5. Modifica- 
Giom Of Vartes: Aid) CHAR OMe: ssisscinicssssaiosnssssninccisietiistsicesistiiip har ctassameassic 


Pierce, Don F. P&S Docket No. 2568. Registration and bond- 
ing requirements—Cease and desist———Consent order ........... 


PRATHER, JOHN. P&S Docket No. 2535. Insolvency—Suspen- 
Sion Of registration—Consemt Order occcscsecsssesessessssseasesneeeasesneees o 


RepDNourR, Roy R., & Sons v. OLD UNION STOCKYARDS CoM- 
PANY, INc. P&S Docket No. 2484. Failure to prove—Dis- 
BURA is xssscnsseeceistsessssosstssntasbsie cst sub ttatateeytes alec asian cat apeacitcaes e 


Rocers, E. A. v. UNDERWOOD COMMISSION Co., INC., AND ST. 
Louis NATIONAL STOCKYARDS COMPANY. P&S Docket No. 
2578. Failure to sustain burden of proof—Dismissal ................. 
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Roy, Rex. P&S Docket No. 2626. Failure to pay—Cease and 
desist—Consent order 


St. JosepH Stock Yarps Company. P&S Docket No. 298. Con- 
tinuation of rates and charges 


St. Louis NATIONAL STOCKYARDS COMPANY. P&S Docket No. 
1246. Modification of rates and charges 


St. PaAuL UNION STocKYARDS CoMPANY. P&S Docket No. 
1211. Modification of rates and charges 


SCHIERBAUM, VANE, d/b/a CONCORDIA SALES COMPANY. P&S 
Docket No. 2502. Insolvency—Suspension of registration 


Scott, GEORGE W., AND Louise M. Scott, d/b/a TRINIDAD 
LIVESTOCK COMMISSION COMPANY. P&S Docket No. 2514. 
Insolvency—Suspension of registration 


SHAW, WREN. P&S Docket No. 2592. Violation of registration 
and bonding requirements—Cease and desist—Consent order 


Stevers, L. M. Bup. P&S Docket No. 2544. Insolvency—Sus- 
pension of registration—Consent order 


Sioux City Stock YarDs CoMPANy. P&S Docket No. 425. 
Modification of rates and charges 


Sioux City Stock Yarps CoMPANY. P&S Docket No. 425. 
Continuation of rates and charges 


SMITH, DAVE d/b/a STOCKMEN’S LIVESTOCK AUCTION. P&S 
Docket No. 2609. Insolvency—Suspension of registration— 
Consent order 


SouTH CHICAGO PACKING CO. AND JOLIET PACKING Co. P&S 
Docket No. 2600. Packer—Cease and desist—Consent order 


SPARKS, HARRY LEE, et al. P&S Docket No. 2261. Stay order 
vacated 


SPARKS, Harry LEE, AND REX WANDA SPARKS. P&S Docket 
No. 2261. Supplemental order 


STEWART, EARL. P&S Docket No. 2517. Insolvency—Suspen- 
sion of registration 


STEWART, EARL. P&S Docket No. 2517. Suspension of regis- 
tration terminated 
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SULLIVAN, JAMES H. P&S Docket No. 2512. Insolvency—Sus- 
pension of registration 


SUNDHEIMER, LILLIAN, AND MALCOLM ROCHE, d/b/a SUND- 
HEIMER ROCHE & Co. P&S Docket No. 2297. Petition for 
reconsideration—Dismissal 


SVENDSEN, WILLIAM, AND LESLIE NELSON, d/b/a DAWSON 
LIVESTOCK SALES PAVILION. P&S Docket No. 2559. Insol- 
vency—Suspension of registration 


Swirt & Company. P&S Docket No. 2358. Unlawful system of 
livestock acquisition—Guaranteed price—Cease and desist 


TATE, D. L., d/b/a TATE BROTHERS LIVESTOCK AUCTION CoM- 
PANY. P&S Docket No. 2504. Cease and desist—Consent 


TEXAS AND SOUTHWESTERN CATTLE RAISERS ASSOCIATION, 
Inc. P&S Docket No. 2410. Brand inspection—Authoriza- 
tion revoked im: public Enterest  ccscsssssccccscescscnsstnssccssesccnscnesictcsteosconen os 


TEXAS AND SOUTHWESTERN CATTLE RAISERS ASSOCIATION, INC. 
P&S Docket No. 2410. Effective date postponed 


TEXAS AND SOUTHWESTERN CATTLE RAISERS ASSOCIATION, INC. 
P&S Docket No. 2410. Effective date postponed 


TEXAS AND SOUTHWESTERN CATTLE RAISERS ASSOCIATION, INC. 
P&S Docket No. 2410. Effective date postponed 


UNION Stock YARDS COMPANY OF OMAHA (LTD.). P&S Docket 
No. 344. Continuation of rates and charges 


VAUGHAN, JAMES ROBERT, d/b/a VERSAILLES AUCTION COM- 
PANY. P&S Docket No. 2560. Insolvency—Suspension of reg- 
istration 


WAGNER, PALMER J. v. DONALD D. WINK, EVERETT P. SNYDER 
AND CARSON VEHRS, d/b/a NORTHWESTERN LIVESTOCK COM- 
MISSION Co. P&S Docket No. 2548. Failure to sustain 
burden of proof—Dismissal 


WALTER, DALE SPADE. P&S Docket No. 2577. Failure to pay 
for livestock—Cease and desist—Consent Order occccsssssessee 


WASHINGTON CouNTY MARKETING ASSOCIATION. P&S Docket 
No. 2552. False weights—Cease and desist—Consent order 
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WASHINGTON Hoc Market, INC., A CORPORATION, AND JACOB 
C. WILLIAMS AND CLIFTON E. WILLIAMS, INDIVIDUALS. P&S 
Docket No. 2518. Insolvency—Suspention of registration 


WHITAKER, ORLEY M., d/b/a ORLEY M. WHITAKER TRUCK LINE 
v. FOWLER AUCTION COMPANY. P&S Docket No. 2492. 
Freight charges—Liability 


WIDDES, ARNOLD. P&S Docket No. 2596. Violation of regis- 


tration and bonding requirements—Failure to pay—Cease 
and desist—Consent order 


WILEY, WILL Ep. P&S Docket No. 2549. Complaint dismissed... 


WIMP PACKING CoMPANY. P&S Docket No. 2570. False meat 
grading—Cease and desist—Consent order 


WING, WALTER E. P&S Docket No. 2588. Violation of bonding 
requirements—Cease and desist—Consent order 


WINTER LIVESTOCK COMMISSION COMPANY ¥v. GEORGE W. 
Scott AND Louise M. Scott, d/b/a TRINIDAD LIVESTOCK 
COMMISSION COMPANY. P&S Docket No. 2533. Failure to 
pay—Default 

WoFFORD, JAMES. P&S Docket No. 2554. Violation of registra- 
tration and bonding requirements—Cease and desist—Con- 

RN ON ac ee 618 


York, Ray. P&S Docket No. 2598. Violation of bonding re- 
quirements—Suspension of registration—Default 


ZINN, REX, AND MILTON D. ZINN, d/b/a ZINN BROTHERS LIVE- 
STOCK COMMISSION COMPANY. P&S Docket No. 2540. Cease 
and desist—Suspension of registration—Consent order 

P&S Docket No. 2522. Dismissal—Withdrawal of complaint 

P&S Docket No. 2526. Dismissal—Withdrawal of complaint 

P&S Docket No. 2527. Dismissal—Settlement between parties 

P&S Docket No. 2528. Dismissal—Settlement between parties 


P&S Docket No. 2529. Dismissal—Settlement between parties 


P&S Docket No. 2557. Dismissal—Settlement between parties 


P&S Docket No. 2562. Dismissal—Failure to prosecute 
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P&S Docket No. 2567. Dismissal—Withdrawal of complaint 622 
848 P&S Docket No. 2580. Dismissal—Settlement between parties 875 
P&S Docket No. 2593. Dismissal—Settlement between parties 875 


99 P&S Docket No. 2594. Dismissal—Settlement between parties 1146 


Perishable Agricultural Commodities Act, 1930 


1011 
AsBooD TOMATO CoRP. v. BLALOCK’s TOMATO RE-PACKING 
857 House. PACA Docket No. 8548. Reparation awarded—De- 
MENS OR gai scence enim lesstcarsilacece cece nee aerate .. 1202 
729 ADRIANA RANCH v. AL SCHIANO. PACA Docket No. 8549. 
Reparation awarded—Default Order -ccccoxcssscssorssseessssssseserssesssseneessseenes 1202 
013 ALBANESE FARMS v. U. S. OVERSEAS TRADING Co. PACA 
Docket No. 8481. Reparation awarded—Default order ......... 917 
ALBERTSON, S., COMPANY, INCORPORATED v. ROSARIO JOSEPH 
ConsoLo. PACA Docket No. 8229. Reparation awarded— 
214 ARI MUI iliac ag a a acre Sadat i 71 
ALEXANDER, Ray v. A. & F. Propuce Co. PACA Docket 8075. 
Consignments—Evidence—Dismissal  ..eeeescccssssssessssssee—sssssessennssesanssee » "ie 
318 
, ALRO PrRopDUCE Co., INC. v. JAMES A. GASKILL PRODUCE. 
PACA Docket No. 8558. Reparation awarded—Default 
12 MINION sssssscsssacaesxessacaiosssscsosasbacpe aac ited ease ceatansomoocedlccaaed 1204 
ALRO Propuce Co., INc. v. TRIPLE “S’” TOMATO PACKING Co. 
PACA Docket No. 8525. Reparation awarded — Default 
18 IE isis aaa cea atc mets Ratio a capcaataat 1002 
04 AMERICAN NATIONAL GROWERS CORPORATION v. SHERMAN 
WEINSTEIN AND BERNARD BULLOCK. PACA Docket No. 8345. 
04 Broker—Jurisdiction of Secretary—EVvidence ..ccsccsessssemesnsenee 1082 
40 ANAYA FarMs v. Propuce DistrisuTors. PACA Docket No. 
7895. Breach of contract—Counterclaim—Damages ccc 58 
22 
ANAYA Farms v. PropucEe DistriputTors. PACA Docket No. 
) 7895. Petition for reconsideration—Dismissal .-mcmmn . 494 
15 ANTLE, Bup, INc. v. Dick HARPER’s FRUIT AND PRODUCE. 


PACA Docket No. 8268. Reparation awarded—Default 


6 OIE sissisntssscis sss aetssie ccaaahetccet sca eases aaatoaanideanmraciamiacs ae 
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APACHE DISTRIBUTORS v. CORNETT DISTRIBUTORS, INC. PACA 
Docket No. 8578. Reparation awarded—Default order 


ARMIGER & COMPANY, INC. v. EDWARD CUMMISKEY. PACA 
Docket No. 8314. Failure to pay—Liability 


AUSTER COMPANY, INC. v. NASH-DE CAMP COMPANY. PACA 
Docket No. 7795. Petition for reconsideration—Dismissal 


BAILLIE, JACK T., Co., INC. v. FRANK J. CRIVELLA & Co., INC. 
PACA Docket No. 8522. Reparation awarded — Default 
1001 


BAKER, LOUIS v. REBELLO PropUCE Co. PACA Docket No. 
7920. Consignment—Failure to account 519 


BAKER, W. L., & Sons v. RepDy Kut Foops. PACA Docket 
No. 8275. Reparation awarded—Default order 282 


BALTIMORE FRUIT AND PRODUCE ASSOCIATION, INC. v. RICHARD 
J. WeBer. PACA Docket No. 8320. Reparation awarded— 
Default order 


BALTIMORE TOMATO Co., INC. v. MCCAFFREY Bros. Co., INC. 
PACA Docket No. 8042. Agent—Counterclaim—Setoff—Dis- 
RNIN sso cieciccesccccecta po rece cae sip mene ce oceeamanen hemes umiecs be 


BANANA SALES COMPANY v. BANANA WHOLESALE COM- 
PANY. PACA Docket No. 8381. Reparation awarded—De- 
fault order 


BANANA SALES Co. v. OscaR L. MorENO. PACA Docket No. 
8341. Reparation awarded—Default order 


BANANA SUPPLY COMPANY v. OscaR L. MorENO. PACA Docket 
No. 8377. Reparation awarded—Default order 


BARNETT ASSOCIATES, INC. v. R. PATT BROKERAGE, INC. PACA 
Docket No. 8373. Reparation awarded—Default order 


BATTAGLIA PRODUCE SHIPPERS, INC. v. SALVATORE PUSATERE. 
PACA Docket No. 8014. Reparation awarded—Default 
BAUMEL & KurRTZ v. TRUJILLO Bros. PACA Docket No. 8160. 


Failure to pay—Defense inadequate .ncccssessusseseeenseensseee iui Seen 


BELSON, JOE v. LocusT FRUIT STORE, INc. PACA Docket No. 
8473. Reparation awarded—Default order 





20 A.D. CUMULATIVE LIST OF AGRI. DECISIONS 1293 


Perishable Agricultural Commodities Act, 1930—Continued 


BELSON, JOE v. SPUDS, INCORPORATED. PACA Docket No. 8442. 
Acceptance—Liability 


BENDEL, VicToR D., Co. v. SPRING Kist SALES Co. PAUA 
Docket No. 8544. Reparation awarded—Detault order 


BLYTHE MELON GROWERS v. DICK HARPER’S FRUIT AND PRO- 
DUCE. PACA Docket No. 8313. Reparation awarded—Default 
ON essai cst etal aa a ec ad 


BOcKSTAHLER, L. A., & Co. v. CHALMAR PRODUCE COMPANY, 
Inc. PACA Docket No. 8432. Reparation awarded—Default 


BODINE PRODUCE COMPANY v. V. FAMULARO & SONS AND VIC- 
TOR E. BROWN BROKERAGE COMPANY. PACA Docket No. 
7952. Failure to sustain burden of proof—Dismissal 


BOEHMER, INC. v. PEERLESS Prop. Co., Inc. PACA Docket No. 
8362. Reparation awarded—Default order 


BOEHMER, RALPH M., t/a RALPH BOEHMER BROKERAGE Co. 
PACA Docket No. 8287. Repeated and flagrant violations— 
Revocation of license 622 


Bourer, A., INC. v. NATIONAL FROZEN Foops, INc. PACA 
Docket No. 8509. Reparation awarded—Default order 1089 


Bourer, A., INC. v. NATIONAL FROZEN Foops, INc. PACA 
Docket No. 8509. Stay order 1092 


Bourer, A., INC. v. NATIONAL FROZEN Foops, INc. PACA 
Docket No. 8509. Reopening after default 1245 


BoLer Fruit & VEGETABLE COMPANY v. JOSEPH S. FERRANTE 
et al. PACA Docket No. 7990. Failure to pay—Default 683 


BoLer Fruit & VEGETABLE COMPANY v. RELAN & FLETCHER. 
PACA Docket No. 8227. Reparation awarded—Default order 


BoRCHARDT, BILL, Co. v. JAKE’S VARIETY WHOLESALE. PACA 
Docket No. 8317. Reparation awarded—Default order 


Bova, C. C., AND Co. v. R & H Propuce Co. PACA Docket No. 
8450. Reparation awarded—Default order 


Brown & Hu v.. U. S. Fruit Company. PACA Docket No. 
8154. Acceptance—Breach of contract—Damages—Setoff 
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BROWNSVILLE FRUIT & VEGETABLE Co., INC. v. MARSHALL MAL- 
OOF PropUCE. PACA Docket No. 7830. Acceptance—Reason- 


RUNNIN sects aa ences saps cap eli accom acne ma 63 


Burpick, Harry A. v. R. PATT BROKERAGE, INC. PACA Docket 
No. 8068. Interstate commerce—Jurisdiction of Secretary .. 480 


BURNAND & COMPANY v. JACK ESFORMES Corp. PACA. Docket 
No. 7745. Acceptance—Liability 760 


BUSHWICK COMMISSION Co., INC. v. GANTT’S PRODUCE COM- 
PANY, INc. PACA Docket No. 8281. Reparation awarded— 
TRAN WOE er ra eens ss 


Byrp, H. R., INc. v. MARSHALL MALOoF PropucE. PACA Dock- 
et No. 8246. Reparation awarded—Default order ...ccecu a 


CALAVO GROWERS OF CALIFORNIA v. TROPICAL FRUIT SALES 
CoMPANY. PACA Docket No. 8542. Reparation awarded— 
Default order 


CALIFORNIA FRUIT EXCHANGE v. MARSHALL MALOOF PRODUCE. 
PACA Docket No. 8322. Reparation awarded—Default 
a a ac ss 


CANGELOSI, SAM, TOMATO Co. v. S. Boova & COMPANY. PACA 
Docket No. 8520. Reparation awarded—Default order ........ 


CARDOSO BROTHERS v. UNANUE & Sons, INc. PACA Docket 
No. 8214. Acceptance—Liability—Counterclaim—Dismissal... 


CARPENTER, A. C., INC. v. FRANK JACOBSON PropUCE. PACA 
Docket No. 8423. Reparation awarded—Default ordev............. 


CARPENTER, A. C., INC. v. PRE-PEELED, INC. T/A READY QUICK 
Foop Co. PACA Docket No. 8464. Reparation awarded— 
Admission of liability 


CARTANZA, MICHAEL v. CONTINENTAL PRODUCE Co. PACA 
Docket No. 8023. New contract—Dismissal cece ss 


Caspar MayrsoBNn, INC. v. PATEL, INc. PACA Docket No. 
7987. Joint account agreement—LoOSS  -.ccescsessssessneeneennenee 


CEDERGREEN FROZEN PACK CORPORATION v. SUSQUEHANNA 
FROZEN Foop CEnterRS, INc. PACA Docket No. 8407. 
Reparation awarded—Admission of liability... ccmcomumnee 1088 
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CENTRAL FARMS v. HECHT PrRoDUCE CoMPANY. PACA Docket 
No. 7758. Breach of warranty—Damages—Setoff—Dis- 
DUNN sissies eg acai hice cms ee cacao ees 404 


CHALMAR PRODUCE Co., INC. v. ANNE L. Mappux. PACA 
Docket No. 8554. Reparation awarded—Default order ........... 1204 


CHARTERS, MELVIN R. v. U. S. OVERSEAS TRADING Co. PACA 
Docket No. 8493. Reparation awarded—Default order ........... 919 


CHASE & COMPANY v. R. PATT BROKERAGE, INC. PACA Docket 
No. 8805. Reparation awarded—Default Order ..cceescsccosescsssesesssenee 284 


Cuur CHIUSCHU RANCHES, INC. v. TRUJILLO Bros. PACA 
Docket No. 8360. Reparation awarded—Default order ........... 436 


CIPOLLA, Rocco v. DOMINICK PETTINELLA & Sons. PACA 
Docket No. 8521. Reparation awarded—Default order ........... 1277 


COCHRAN, Rost. T., & COMPANY v. A. H. GILDERSLEEVE & SON, 
Inc. PACA Docket No. 8438. Reparation awarded—De- 
Mai MN sess cesciscscsscsussesce cession ses ac gender . 805 


CoGBURN, EARL, AND SONS v. J. HYMAN DISTRIBUTING Co. 
PACA Docket No. 8236. Reparation awarded—Admission 
1 TANG ccc cach cases ohana eens cocaine 71 


COLLIER FARMS v. JESS W. FITZGERALD. PACA Docket No. 
8568. Reparation awarded—Default Order o..cesscscssssnnssensensenseene 1276 


CoLoraDpo PoTATO GROWER’S EXCHANGE v. MARSHALL Ma- 
LOOF Propuce. PACA Docket No. 8258. Reparation 
erm — ea OT son cisccicicasccccecnsscnteeccenccteceenisteaeotemenceomenes 134 


CoLoraDpo Potato GROWERS EXCHANGE v. PAUL E. Mary. 
PACA Docket No. 8347. Reparation awarded—Default 


ORI aiscscacsccccinanceabcaies senshi ena ttae on eta enaceamaatna 432 
COMER PRODUCE COMPANY v. CORNETT DISTRIBUTORS, INC. 
PACA Docket No. 8563. Reparation awarded—Default order 1204 


Conn & SCALISE Co., INC. v. FRANK J. CRIVELLA & Co., INC. 
PACA Docket No. 8098. Acceptance—Liability  .cccscccssn 415 


Conn & SCALISE Co., INC. v. MARSHALL MALOOF PRODUCE. 
PACA Docket No. 8332. semaine awarded—Default 
casi sa acetal ree a ea 





1296 CUMULATIVE LIST OF AGRI. DECISIONS 


Perishable Agricultural Commodities Act, 1930—Continued 


CONTINENTAL FRuItT Co., INC. v. BROWNSVILLE BANANA CO. 
PACA Docket No. 8451. Reparation awarded—Default 
807 


CONTINENTAL FRuIT Co., INC. v. MICHAEL AND SANTO S. 
ScARLATO. PACA Docket No. 8584. Reparation awarded— 
Default order 


CONTINENTAL PRODUCE Co. v. CONWAY, INC., AND/OR Rocky 
MARCIANO ENTERPRISES, INC. PACA Docket No. 8106. Fail- 
ure to pay—Default 1152 


CONTINENTAL PRODUCE CoO. v. “ENE HARRELL, INC., AND/OR 
Rocky MARCIANO ENTERPRISES, INC. PACA Docket No. 
8108. Failure to pay—Default 


CONTINENTAL PRODUCE CO. v. WINN-DIXIE StTorEs, INC., 
AND/OR RocKY MARCIANO ENTERPRISES, INC. PACA Docket 
No. 8099. Failure to pay—Default 1159 


COOPER, JOHN, PRODUCE, INC. v. D. & F. PRODUCE JOBBERS. 
PACA Docket No. 8399. Broker—Failure to account 1163 


CousINo, ALTON L. v. BERNARD BULLOCK. PACA Docket No. 
7909. Reparation awarded—Admission of liability 803 


CRANER PRODUCE CoMPANY v. THOS. D. PALELLA & SONS, INC. 
PACA Docket No. 8424. Reparation awarded—Default order 692 


CRANER PRODUCE COMPANY v. SPRINGER & Co. PACA Docket 
No. 8468. Reparation awarded—Default order 


Crips, Troy H., & Sons, INc. v. HEBB PRODUCE Co., INC. 
PACA Docket No. 8354. Reparation awarded—Default 
435 


CurTIS, WILLIAM C., Co. v. FRANK BLADL. PACA Docket No. 
8353. Reparation awarded—Default order rrrrescccsscssessssseessnresseeen . 688 


CyYcHOSsZ, PETER v. HARRY FANCHER AND Sons. PACA Docket 
No. 8484. Reparation awarded—Default order 918 


Davis, M. R., & Bros.. v. WILLIAM J. FLynN. PACA Docket 
No. 8336. Failure to sustain burden of proof—Dismissal 1069 


DELAWARE VALLEY FARMS v. J. C. BRocK Corp. PACA Docket 
No. 8233. Acceptance—Liability 507 


DEOUDES, GEORGE D., Co., Inc. PACA Docket No. 8050. Wilful 
violations—Stipulation—Suspension of license 
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DEOUDES, PETER D., & Sons, INC. v. CLOWE & Davis, INC. 


PACA Docket No. 83821. Reparation awarded—Default 
432 


Dicks, F. H. v. AL ScHIANO. PACA Docket No. 8328. Repara- 
tion awarded—Default order 432 


DILATUSH, EDWARD & Co. v. SACKS Bros. WHOLESALE FRUIT & 
Propuce, INc. PACA Docket No. 8272. Acceptance—Lia- 


DILATUSH, EDWARD, & Co. v. SACKS Bros. WHOLESALE FRUIT 
& Propuce, INc. PACA Docket No. 8272. Prior order 
amended 


DIXIE QUEEN BROKERAGE Co. v. NU BANANA & PRODUCE CoM- 
PANY. PACA Docket No. 8218. Reparation awarded—De- 
fault order 


DIXIE QUEEN BROKERAGE Co. v. NU BANANA AND PRODUCE 
Co. PACA Docket No. 8299. Reparation awarded—Default 


Dow-JENKINS SHIPPING Co., INc. v. A. V. EDMONDSON. PACA 
Docket No. 8587. Reparation awarded—Default order 


Durr, M. J., & Co., INc. v. ROTHMAN PICKLE Propucts, INC. 
PACA Docket No. 8221. Acceptance—Liability 


DuPEE Bros. v. JAMES WALLACE SCHLUP. PACA Docket No. 
8517. Reparation awarded—Default order 


Epwarps, B. D. (Bub) v. S. Swirt & Son. PACA Docket 
No. 8488. Reparation awarded—Default order 


EMPIRE PRODUCE COMPANY, INC. v. D & J Propuce. PACA 
Docket No. 8541. Reparation awarded—Default order 


EvANS Propuce Co. v. NELSON Day. PACA Docket No. 8413. 
Reparation awarded—Default order 


FANCEE FARMS v. RELAN & FLETCHER. PACA Docket No. 
8291. Reparation awarded—Default order 


FARMERS POTATO DISTRIBUTING Co., INC. v. D. C. Fiores & 
Co., Inc. PACA Docket No. 8060. Acceptance—Liability 


FIERMAN, JOSEPH, & Son, INC. v. D. C. Fiores & Co., INC. 
PACA Docket No. 8309. Reparation awarded—Default 
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FLINN Bros. PRODUCE Co. v. AMERICAN REDI Spup. PACA 
Docket No. 8551. Reparation awarded—Default order .......... 


FLORIDA LIME & AVOCADO GROWERS, INC. v. KEGAR-CARIBE OF 
Fiorina, INc. PACA Docket No. 8116. Joint account agree- 
ARTA Gs A i cre es 


Forest City WEINGART PRODUCE Co. v. APPLE KING. PACA 
Docket No. 8319. Reparation awarded—Default order 


Fr. PIERCE TOMATO GROWERS v. BLALOCK’Ss TOMATO REPACK- 
ING House. PACA Docket No. 8482. Reparation awarded— 
CURIA UMN a 5 


Ft. PIERCE TOMATO GROWERS v. WILBURN CLINES SMITH. 
PACA Docket No. 8512. Reparation awarded — Default 


Fort PIERCE TOMATO GROWERS v. TRIPLE “S” TOMATO PACKING 
Co. PACA Docket No. 8550. Reparation awarded—Default 


a ae 


FRANKENMUTH FROSTED Foops COMPANY v. LEHIGH VALLEY 
FROZEN Foops, INc. PACA Docket No. 8491. Reparation 
awarded—Default order 1090 


FRIESEN, DAN E. v. Don P. Macee. PACA Docket No. 8530. 
Reparation awarded—Default Order .ceecccccsvcsesrsscessssssssscesssssenseseeseeen . 1088 


Fruit Growers SERVICE Co. v. RELAN & FLETCHER. PACA 
Docket No. 8290. Reparation awarded—Default order ......... - 282 


Fucus, HucH, Potato Co. v. WILLIAM J. TRUJILLO. PACA 
Docket No. 8350. Reparation awarded—Default order ............ 537 


FULLER, JAMES ANTHONY, t/a FULLER WHOLESALE. PACA 
Docket No. 8471. Application for license granted 1271 


G & S Farms v. MENDELSON-ZELLER Co., Inc. PACA Docket 
No. 7982. Warranty as to condition on arrival—Dismissal ..... 272 


G & S Farms v. MENDELSON-ZELLER Co., Inc. PACA Docket 
RO TOE eee OTN occas csseccccka scoscncesinacsesscsesaristrsscoeoespnicclascaiatactnies 436 


G & S FarMs v. MENDELSON-ZELLER Co., Inc. PACA Docket 
No. 7982. Petition for reconsideration—Dismissal 877 


GAFFORD, JOHNNY v. LAVIAGE BANANA Co. PACA Docket No. 
8462. Reparation awarded—Default order wun. cece, 916 
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GARDNER, KENNETH v. R. PATT BROKERAGE, INC. PACA Docket 
008 No. 8069. Interstate commerce—Jurisdiction of Secretary .... 484 

GARIN COMPANY v. R. PATT BROKERAGE, INc. PACA Docket 
No. 8478. Reparation awarded—Default order ecsccssssesssnnene 917 

195 GARWOOD JOHNS PRODUCE, INC. v. LEONARD O’Day COMPANY. 
PACA Docket No. 7971. Acceptance—Liability ones an CB 

285 GARWOOD JOHNS PRODUCE, INC. v. LEONARD O’Day COMPANY. 
PACA Docket. No; 7971. Stag Owdew cccissscssscsssssiscinossaccsascscaosssccime OO 

18 GARWOOD JOHNS PRODUCE, INC. v. LEONARD O’DAY COMPANY. 

PACA Docket No. 7971. Petition for reconsideration—Dis- 
TONGA is a 945 

01 GENERAL PRODUCE, INC. v. A. H. GILDERSLEEVE & SON, INC. 

PACA Docket No. 8514. Reparation awarded — Default 
OE Si a ce acca ae ae . 1002 

03 GENERAL PRODUCE, INC. v. GREEN PRODUCE, INC. PACA Docket 
No. 8527. Reparation awarded—Default order ...reccssusssseessee 1089 

GILLARDE, L., SONS COMPANY v. JOHN C. Moritz COMPANY. 
90 PACA Docket No. 8330. Undisputed amount wnsccssnssssnssennnee 370 

GOLDBERG, IRVING, AND SONS v. INDEPENDENT FRUIT COMPANY 

38 AND/OR PELICAN STATE BROKERAGE Co. PACA Docket No. 
8053. Guarantee of payment—Failure to prove—Defaull........ 1055 

9 GOLDSAMT, DAviID v. JoSEPH SCHEPPS. PACA Docket No. 7977. 
Rejection with reasonable cause—Dismissal .....eccsessassssssnsssses a Se 

7 GRANTHAM PRODUCE Co. v. PAUL Pryor. PACA Docket No. 
8524. Reparation awarded—Default order ..ecceccsssssssnmssssnssnsesnesnsee 1003 

1 GREEN, ABE. PACA Docket No. 8388. Application for license 
UII cassie tassels cash atlantis Nessacescoegpac anaes’ 785 

2 GRIFFIN & BRAND OF MCALLEN, INC. v. SPRINGER & Co. PACA 
Docket No. 8528. Reparation awarded—Default order .............. 1089 

5 Gritz, Harry, t/a KARNoFsky & Gritz. PACA Docket No. 


8223. Repeated and flagrant violations—Revocation of li- 


CRRA: iscsi shes eee tee toate tai anv eae 


GROWERS MARKETING COMPANY v. HEBB PrRoDUCE Co., INC. 
PACA Docket No. 8296. Reparation awarded—Default 
ON — ssa clanetesscre tae sce aca ediciones 
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GROWERS MARKETING COMPANY v. JOHN SCHROEDER & SONS, 
Inc. PACA Docket No. 8257. Reparation awarded—Default 


GROWER’S MARKETING SERVICE, INC. v. CENTRAL PRODUCE Co., 
Inc. PACA Docket No. 8175. Failure to sustain burden of 
ROBIE URN ics scsi essen esas ttre = 


GROWERS MARKETING SERVICE, INC. v. ABE KaitTz. PACA 
Docke’: No. 8529. Reparation awarded—Default order 


GROWERS PRODUCE DISPATCH v. H. B. Frost Company. PACA 
Docket No. 8326. Accord and satisfaction—Dismissal 


GULF BANANA COMPANY, INC. v. CENTRAL FRUIT & VEGETABLE, 
Inc. PACA Docket No. 8318. Reparation awarded—Default 


GULF BANANA CoMPANY, INC. v. LAVIAGE BANANA Co. PACA 
Docket No. 8844. Reparation awarded—Default order 


GuULF BANANA COMPANY, INC. v. RAFIC SARRAF AND MAR- 
SHALL MALOOF Propuce. PACA Docket No. 8324. Reparation 
awarded—Default order 


HAGEN Potato Co. v. ARTIE’S Foop Propucts, INc. PACA 
Doclzet No. 8315. Notice of breach not timely—Acceptance— 
Liability 


HALL PACKING COMPANY v. FRANK J. CRIVELLA & Co., INC. 
PACA Docket No. 8415. Reparation awarded—Default 


HANSEN Fruit & CoLD STORAGE COMPANY v. J. N. WELTER. 
PACA Docket No. 8408. Reparation awarded—Default order 


HARPER & BowERrs, INC. v. MICHAEL KANAKRY. PACA Docket 
No. 8379. Undisputed amount 


HARRISBURG DAILY MARKET, INC. AND M. & S. DISTRIBUTING 
CoMPANY. PACA Dockets No. 7892 and No. 7893. Evi- 
dence — Inspection certificates — Section 2(5) — Subjective 
mental elements 


HarRRIsBuRG Daity Market, Inc. PACA Docket No. 7892. 
Stay order—Pending issuance of further order 


HARRISBURG DAILY MARKET, INC.. AND M. & S. DISTRIBUTING 
CoMPANY. PACA Dockets No. 7892 and No. 7893. Petitions 
for reconsideration—Dismissal 


132 
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, HARRISBURG DAILY MARKET, INc. PACA Docket No. 7892. Stay 
It order—Pending outcome of COUrt APPEal eccccsssssessssssesnssessseseeeseeseee 1205 


182 
HASTINGS POTATO GROWERS ASSOCIATION v. ALBERTSON COM- 


PANY, INCORPORATED. PACA Docket No. 8228. Breach of 
f Contract—Damages—Inspection CHArge eeceeseessssssssssessnssseessansseeessnssssee 1031 


~ 88B 
HASTINGS PoTATO GROWERS ASSOCIATION v. M. SINGER’S SONS 


Corp. PACA Docket No. 8234. Acceptance—Liability ............ 734 

1090 
HASTINGS PoTATO GROWERS ASSOCIATION v. SOUTHERN PLANT- 
ERS COMPANY. PACA Docket No. 8239. Reparation award- 

a I TMETE: ROO sii ccheierscccen Seanaseneienmaisonte amie 71 


HASTINGS POTATO GROWERS ASSOCIATION v. SOUTHERN PLANT- 
ERS COMPANY. PACA Docket No. 8289. Stay order wesc 75 


HASTINGS POTATO GROWERS ASSOCIATION v. SOUTHERN PLANT- 
ERS COMPANY. PACA Docket No. 8239. Selection of remedy 


587 sca NMRA sus cass cceasabcseaei oes ts eae ood as peta 279 


Hersey, S. A., & Sons v. CLOWE & DAVIS, INCORPORATED. 
PACA Docket No. 8337. Reparation awarded—Default 
690 GIDE iessssisnssssentincarnsneanasansiiciaitisaiaiiaiaaiaicaaaaeinitaaademanaliiamiieias 433 
HELMS Potato Co. v. Roy W. CoLtins. PACA Docket No. 
8261. Reparation awarded—Default order encrrcessssssscsssessescsssesserssemeeeee 133 


1079 HELMS PoTATO COMPANY, INC. v. RALPH M. BOEHMER. PACA 
Docket No. 8463. Reparation awarded—Default order ........... 916 


HENSON & PADGETT PRODUCE Co. v. ToNY & Lovu’s PRODUCE. 
691 PACA Docket No. 8285. Reparation awarded—Default 


NI ices cesses ascetics cession areca 283 


691 HicGINs Potato Co. v. HOLMES & BARNES, LTD., AND/oR J. S. 
Brown & Son. PACA Docket No. 7989. Acceptance—Rea- 


494 sonable value—Agent—Negligence—Damages eerie 636 


HIGGINS PoTATo Co. v. HoLMEs & BARNES, LTD., AND/oR J. S. 
Brown & Son. PACA Docket No. 7989. Stay Order occ 693 


HIGGINS PoTATO Co. v. HOLMES & BARNES, LTD., AND/oR J. S. 
955 Brown & Son. PACA Docket No. 7989. Petition for recon- 
MUTA Cth— A aii cect ta tilsote be atep es aeaecte eee 878 


1091 HILVERT, FRED G., Co., INC. v. TROPICAL FRUIT CO. AND/OR 
FRANK KENWORTHY COMPANY AND/OR MERCHANTS FRUIT 
Co. PACA Docket No. 7986. Agent—Undisclosed principal— 


_— NG occit tessa eee aia ee 425 
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Perishable Agricultural Commodities Act, 1930—Continued Page 


H1-RIPE FArMs, INC. v. LERRO & BoZzZzELLI, INc. PACA Docket 
No. 8508. Reparation awarded—Default order .eeccccsecssnssanseeseee .. 1000 


Hopces, EWELL, INc. v. J. D. Low, JR. PACA Docket No. 
8420. Breach of contract—Damages—Unloading expense....... 1196 


Hopces, EWELL, INc. v. J. D. Lows, Jk. PACA Docket No. 
BRAD IN PUY) MMM sscccsccsscss din tus cciccvctecesssscscsisnegiancoocices tee tersctnees 1278 


HOFFMAN, SIG, Co. v. MARTIN HEYBOER. PACA Docket No. 
8293. Weight shortage—Repacking expense—Liability .......... 996 


HOFFMAN, Sic, Co. v. MARTIN HEYBOoER. PACA Docket No. 
RREONDaD ROR ENR isc ccascacccsesscsecesctass scenic cuuecveepncstecaei ib iaatnncemoreconnee 1091 


HOFFMAN, SIG, Co. v. MARTIN HEYBOER. PACA Docket No. 
8293. Petition to reopen—Dismissal ..cccssassssssssssnessesnessenaeses 1268 


HocugE, F. H., Propuce Co. v. R. PATT BROKERAGE, INC. PACA 
Docket No. 8409. Reparation awarded—Default order ........... 691 


HOLIDAY SPECIALTIES COMPANY v. A. W. BEEGEL AND ALBERT 
SEIDEMAN. PACA Docket No. 8504. Settlement—Dismissal.. 1270 


Horvitz BroTHERS v. DAvip GoLDSAMT. PACA Docket No. 
7936. Rejection without reasonable cause—Damages ............0. ns +«Oan 


Hus City BROKERAGE COMPANY v. CHALMAR PRODUCE COoM- 
PANY, INc. PACA Docket No. 8466. Reparation awarded— 
ME RNU OTR cso scr cacaeeucas essa cutscenes 915 


Hurr. O. D., Jr., INc. v. BILL’s PRODUCE BROKERAGE. PACA 
Docket 8565. Reparation awarded—Default order .....cccsu 1275 


Hurr, O. D., Jr., INc. v. MarvIN Gray. PACA Docket No. 
7785. Petition for reconsideration—Dismissal ..erreccscssssssesssses 51 


HuGHEs, V. V., & Sons v. KARNoFSKY & Gritz. PACA Docket 
No. 8278. Reparation awarded—Default Order ecm 282 


HucHes, V. V., & Sons v. AL SCHIANO. PACA Docket No. 
8418. Reparation awarded—Default Order nereesescssasssssssmsssenssssnee . 692 


Huizinca, Howarp, Co. v. THOs. D. PALELLA & Sons, INC. 
PACA Docket No. 8425. Reparation awarded—Default order 692 | 


Hunt’s Best STRAWBERRY MARKET v. HUMBOLDT Foops, INC. 
PACA Docket No. 7845. Failure to reject—Acceptance— 
TE GANNNANE asec cinessescacacehesatsnenosetenbearinicalh 236 
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Perishable Agricultural Commodities Act, 1930—Continued 


HYBELS’ ProDUCE CoMPANY, INC. v. DAMEN Propuce. PACA 
Docket No. 8280. Reparation awarded—Default order ........ sis 


HYBELS’ PRODUCE COMPANY, INC. v. GREENACRES PRODUCE 
Corp. PACA Docket No. 8242. Reparation awarded—De- 
CURED OMG iinet sets h hoc cima eects _ 


IDAHO POTATO PACKERS CorRP. OF IDAHO v. PICK AND PECK 
Propuce. PACA Docket No. 8374. Reparation awarded— 
RCSNANE CONG sss ci racsccccseciciaclerncatabo diesels oaeca acerca oie = 


INDIANTOWN Farms, INC. v. SOUTHLAND PRODUCE COMPANY. 
PACA Docket No. 8064. Rescission of contract—Dismissal 


IRIs, GENE, FARMS v. MUNSON PRrRopUCE Co., INc. PACA 
Docket No. 8531. Reparation awarded—Default order ......... a 


JAEGGLI, J. T., & Son v. D. C. Fiores & Co., INc. PACA 
Docket No. 8339. Reparation awarded—Default order ............ 


JAMES, R. G. v. CAL-MEX CORPORATION AND/OR A. W. BEEGEL. 
PACA Docket No. 8045. Petition for reconsideration—Dis- 
NWR IURISINE — ssecsasccseviccstasonseccieutcisiusscaeutescoess cus ot cei aad dee sn 


JAMES, R. G. v. CAL-MEX CORPORATION AND/OR A. W. BEEGEL. 
PACA Docket No. 8045. Reopening after default 2.0. 


JAMES, R. G. v. CAL-MBX CORPORATION AND/OR A. W. BEEGEL. 
PACA Docket No. 8045. Failure to pay—Default ................ i 


JONES, HERSCHEL, MARKETING SERVICE, INCORPORATED v. D. C. 
Fiores & Co., INc. PACA Docket No. 8526. Reparation 
BW Ware——DicEaatalt: Cee anicscsissssssicsssssccesiessisscininsseasssnestcttinssciecerinstairsaetinita 


JONES, ROLLAND, POTATOES, INC. v. THOS. D. PALELLA & SONS, 
Inc. PACA Docket No. 8458. Reparation awarded—De- 


I RR i iain arse aaa emncatia aceon cians ia 


Jones, S. M., PRoDUCE CORPORATION v. HEBB PRODUCE Co., 
Inc. PACA Docket No. 8301. Reparation awarded—Default 
MON snes ccasciccscecsnssscescsncn cca cg atta ce ac ee ea 


JONES, W. C., & Sons Co. v. SOUTHERN PLANTERS COMPANY. 
PACA Docket No. 8363. Reparation awarded—Default 
ONIN cies scsi eda tase eso dais base cnet aap 


K & M Porato Co. v. PEERLESS Prop. Co., Inc. PACA Docket 
No. 8235. Reparation awarded—Default Order -..ccecessecsssesnsesnnee 
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Perishable Agricultural Commodities Act, 1930 


KANTRO, JEROME, COMPANY v. MCCONNELL & BLANKFARD. 
PACA Docket No. 8232. Diversion—Breach of contract— 
Dismissal 


KARDONSKY PRODUCE Co. v. RELAN & FLETCHER. PACA 
Docket No. 8273. Reparation awarded—Default order 


Karp, Morris, & SON v. EASTERN Potato DEALERS. ‘PACA 
Docket No. 8411. Acceptance—Failure to prove damages 


Karp, Morris, & SON v. EASTERN POTATO DEALERS. PACA 
Docket No. 8411. Stay order 


KELLY, Percy A. v. STEWART PRODUCE COMPANY. PACA 
Docket No. 8488. Reparation awarded—Default order 


KLEIN & CAPLAN v. FRANK J. CRIVELLA & Co., INC. PACA 
Docket No. 8430. Reparation awarded—Default order 


KNAPP-SHERRIFF-KOELLE v. MENDELSON-ZELLER Co. PACA 
Docket No. 7277. Consignment agreement—Failure to ac- 
263 


KNAPP-SHERRIFF-KOELLE v. MENDELSON-ZELLER Co. PACA 
Docket No. 7277. Petition for reconsideration—Dismissal 


KNIGHT, W. V. v. REBELLO PropucE Co. PACA Docket No. 
7916. Terms of contracts—Market value 


KopIsH, MICHAEL, & Co. v. A. H. GILDERSLEEVE & SON, INC. 
PACA Docket No. 8460. Reparation awarded—Default 


KoYAMA FARMS v. CUTRARA ProDUCE. PACA Docket No. 8264. 
Reparation awarded—Admission of liability 


L. G. L. Corp. v. GREEN PropucE, INc. PACA Docket No. 
8431. Reparation awarded—Default order 


LEE Bros. VINE RIPE TOMATOES v. SMILEN BROTHERS, INC. 
PACA Docket No. 8115. Rejection without reasonable cause 
—Damages 903 


LEE Bros. VINE RIPE TOMATOES v. SMILEN BROTHERS, INC. 
PACA Docket No. 8115. Petition for reconsideration—Dis- 
missal 


LENHOFF & GILBERT v. EARL’S Fruit & PropuceE. PACA 
Docket No. 8329. Reparation awarded—Default order 
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Perishable Agricultural Commodities Act, 1930—Continued 


LENHOFF & GILBERT v. L & L Propuce. PACA Docket No. 
8386. Reparation awarded—Admission of liability 


LEWANDOWSKI, EDWARD v. R. PATT BROKERAGE, INC. PACA 
Docket No. 8117. Acceptance—Liability 


LIGON, E. W., Propuce, INc. v. RITTER Bros., INC. AND/OR 
RittER & COMPANY. PACA Docket No. 8138. Rejection 
without reasonable cause—Damages 


LINGENFELTER, C. W. v. PEERLESS PRODUCE Co., INc. PACA 
Docket No. 8243. Reparation awarded—Default order 


LipomMA, S. P., Co. v. HARotpD V. SELLON. PACA Docket 
No. 8484. Reparation awarded—Default order 


LITTLETON, W. C., & SON, INC. v. AL SCHIANO. PACA Docket 
No. 8523. Reparation awarded—Default order 


M. & S. DISTRIBUTING COMPANY. PACA Docket No. 7893. 
Stay order—Pending issuance of further order 


MacNutty, J. F., INc. v. OTT BRoTHERS PRODUCE. PACA 
Docket No. 8849. Reparation awarded—Default order 


MAENZA, VINCENT, BANANA Co. v. L. R. WHITE. PACA Docket 
No. 8412. Reparation awarded—Default order 


MALINOWSKI, VIC v. R. PATT BROKERAGE, INC. PACA Docket 
No. 8096. Interstate commerce—Jurisdiction of Secretary 


MALONEY, THOMAS J. v. FRANK’S Foop Fair, INC. AND/OR 
Epwarps & Son. PACA Docket No. 8164. Acceptance— 
Liability 

MAPLES, J. G., Co. v. C. A. Cross Co., INC. AND Cross AB- 


BoTT Co. PACA Docket No. 7951. Refusal to permit Federal 
inspection—Dismissal 


MAPLES, J. G., Co. v. C. A. Cross Co., INc., et al. PACA Docket 
TNO. FOE: BG ORE ascsscce cesses ccossccasetcosnrsnsciapeesposeainctesenteastcean sects a 


MAPLEs, J. G., Co. v. C. A. Cross Co., INC., AND Cross ABBOTT 
Co. PACA Docket No. 7951. Petition for reconsideration— 
Dismissal 


MARTIN PRODUCE COMPANY v. VINCENT FERRANTE, d/b/a 
TROPICAL FRUIT CO., AND/OR MERCHANTS FRUIT CO., AND 
JOSEPH S. FERRANTE, d/b/a TROPICAL #RUIT Co. PACA 
Docket No 7991. Liability—Burden of proof 
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Perishable Agricultural Commodities Act, 1930—Continued 


McCLEES, PETER v. A.H. GILDERSLEEVE & SON, INc. PACA 
Docket No. 8486. Reparation awarded—Default order ........... 


McCLEES, PETER v. GREEN Propuce, INc. PACA Docket No. 
8487. Reparation awarded—Default order 


McRae, Harris M. v. R. PATT BROKERAGE, INC. PACA Docket 
No. 8146. Broker—Purchaser—Unauthorized adjustment— 
Accord and satisfaction 1176 


McRae, Harris M. v. R. PATT BROKERAGE, INC., AND PATT’S 
WHOLESALE PRODUCE COMPANY. PACA Docket No. 8147. 
Terms of contract—Evidence 


MELA Fruit & PRODUCE COMPANY v. MUNSON PRODUCE Co., 
Inc. PACA Docket No. 8597. Reparation awarded—Default 


Meta Fruit & PRopUCE COMPANY v. PATTERSON PRODUCE Co. 
PACA Docket No. 8410. Reparation awarded—Default order 


MERCED TOMATO GROWERS Coop. ASSN. v. FRANK J. CRIVELLA 
& Co., Inc. PACA Docket No. 8449. oneerereer awarded— 
Default order .. ig intl css <a a 


MERLINA, CHARLES, COMPANY v. SID Lipsig & COMPANY. 
PACA Docket No. 8128. Breach of contract—Damages 


METZLER, GEORGE H. v. COLAMERICA COMPANY. PACA Docket 
No. 8282. Reparation awarded—Admission of liability .......... 


MEYER TOMATOES v. WILBURN CLINES SMITH. PACA Docket 
No. 8532. Reparation awarded—Default order 


MEYER TOMATOES v. JIMMIE W. WILLIAMS. PACA Docket 
No. 8304. Reparation awarded—Default Order reecsessmssssnssee ie 


MICHAELSON, HERMAN, INC. v. IRVING HELLER. PACA Dock- 
et No. 8206. Stay order 


MICHAELSON, HERMAN, INC. v. IRVING HELLER. PACA Docket 
No. 8206. Reopening after default eseersassesssesesenssesssesssssnsssnesen es 


MICHAELSON, HERMAN, INC. v. IRVING HELLER. PACA Docket 
No. 8206. Purchase after inspection—Liability 


MICHAEL-SWANSON-BRADY OF MOORHEAD, INC. v. BLACK HILLS 
Foop Propucts. PACA Docket No. 8596. Reparation 
SUWBEGOG—DGCAUNG OE sasisincccsccstsssccsacestecsesictesnlenescncecnisiinccencstnscopncccy “OE 
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A.D, 
Perishable Agricultural Commodities Act, 1930—Continued Page 
Page 
MICHAEL-SWANSON-BRADY OF MOooRHEAD, INC. v. JOSEPH 
NoRTHWEST. PACA Docket No. 8479. Reparation awarded 
919 oe NII CNN i aca ae arene et ee 919 
MICHAEL-SWANSON-BRADY OF MoorHEAD, INC. v. L. YUKON 
919 AND Sons Propuce Co. PACA Docket No. 8067. Accept- 
SHOE = EIODT sciatica nen ees ee ~ 0 
MILLBROOK PROCESSING CoRP. v. GROWERS FRUIT DISTRIBUTORS. 
176 PACA Docket No. 8180. Reopening after default 0... 104 
MILLER, IVAN v. EMERY M. HALL Propuce. PACA Docket No. 
' 8594. Reparation awarded—Default order ccccsconcssssucsessesssensssesssenees 1277 
49 
MINAMI, H. Y., & Son v. CENTRAL FruIT & VEGETABLE, INC. 
AND SOUTHWEST BROKERAGE Co. PACA Docket No. 8267. 
™ Parkane: 60 Tis — DIGG ass iceecoeeene 755 
Mo-Bo PRoDUCE COMPANY v. FRANK J. CRIVELLA & Co., INC. 
ins PACA Docket No. 8405. Reparation awarded—Default order 691 
) 
Moore, THOMAS E. v. FRANK R. JoNES & Son. PACA Docket 
No. 8443. Reparation awarded—Admission of liability .......... 805 
07 Moore, THomas E. v. BuD THOMPSON WHOLESALE PRODUCE. 
PACA Docket No. 8162. Reparation awarded—Default 
CRGCR ease eee ee ee ee 184 
52 
Morse, LEON, WHOLESALE PRODUCE v. TROVER & TAYLOR 
WHOLESALE PropucE. PACA Docket No. 8490. Reparation 
81 owended—Detault G0G80 ot eee . 1002 
Myers, EARLE, Co. v. FRANK J. CRIVELLA & Co., INc. PACA 
0 Docket No. 8416. Reparation awarded—Default order ........... 692 
1 NorTOoN, JOHN, Farms v. M. R. Davis & Bros. PACA Docket 
No. 8189. Failure to sustain burden of proof—Dismissa ...... 411 
5 Norton & McELroy Propuce, INc. v. CrisPo Bros., INc. 
PACA Docket No. 7859. Petition for reconsideration—Dis- 
DUNO, scissile cepa aia a ncaaapaatit 68 
9 
NucuHieF SALES v. RELAN & FLETCHER. PACA Docket No. 
8289. Reparation awarded—Default Order o.eccccesccsessmsssssssesmersenees 284 
2 


OsceoLA Fruit Dist. v. GANTT’S PRODUCE COMPANY, INC. 
PACA Docket No. 8231. Reparation awarded—Default 
OI cincinnati pemaetaestgica eat ete ee as tater 73 
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Perishable Agricultural Commodities Act, 1930—Continued 


PaciFic CoAst Fruit DistrisuTors, INC. v. MILTON TRUJILLO 
AND/OR TRUJILLO Bros. PACA Dockets No. 8110 and No. 
8123. Stay order 


PACIFIC COAST FRUIT DISTRIBUTORS, INC. v. MILTON TRUJILLO 
AND/OR TRUJILLO Bros. PACA Dockets No. 8110 and No. 
8123. Stay order vacated 


PACIFIC GAMBLE ROBINSON Co., INC. v. FRANK J. CRIVELLA & 
Co., Inc. PACA Docket No. 8367. Reparation awarded—De- 
fault order 


PACIFIC SEVEN, INC. v. Morris, SEWALL & Co., INc. PACA 
Docket No. 8171. Rejection with reasonable cause—Dis- 
missal 


PaTT, R., BROKERAGE, INC. PACA Docket No. 8470. Repeated 
and flagrant violations—Revocation of license 


PELLETIER, LUCIEN v. HYBELS’ PRODUCE COMPANY, INC. 
PACA Docket No. 7786. New agreement—Dismissal 


PELLETIER, LUCIEN v. HYBELS’ PRODUCE CoMPANY, Inc. PACA 
Docket No. 7786. Stay order 


PERI BROTHERS v. PEERLESS Prop. Co., INc. PACA Docket 
No. 8376. Reparation awarded—Default order 


PETERSON, CLEDIS v. REBELLO PropUCE Co. PACA Docket No. 
7917, Consignment—Reasonable value 


PHELAN & TAYLOR PRODUCE COMPANY, INC. v. FRANK J. CRI- 
VELLA & Co., INc. PACA Docket No. 8511. Reparation 
awarded—Default order 


PHILADELPHIA PRODUCE CREDIT & COLLECTION BUREAU v. 
KARNOFSKY & GRITZ. PACA Docket No. 8250. Reparation 
awarded—Default order 


PHILLIPS, JOE v. H. I. BAERNSTEIN & Co. PACA Docket No. 
8230. Admission of liability—Counterclaim 


P1azzA, D. L., COMPANY v. GROWERS PRODUCE DISPATCH. 
PACA Docket No. 7960. Joint account—Failure to use 
reasonable care and diligence—Dismissal 


PIPPING PACKING Co., INc. v. NU BANANA AND PRODUCE Co. 
PACA Docket No. 8241. Reparation awarded—Default 
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Perishable Agricultural Commodities Act, 1930—Continued 


PITTSBURGH PRODUCE CREDIT ASSOCIATION, INC. v. APPLE 
Kinc. PACA Docket No. 8346. Reparation awarded—De- 
BEREEEG RICE geincicecics cases rice estecicoasensrceespensapen ansecee erates paiement = 


PITTSBURGH PRODUCE CREDIT ASSOCIATION, INC. v. VESSECCHIA 
BROTHERS WHOLESALE PropucE. PACA Docket No. 8459. 
Reparation awarded—Default order 


PIuTE CouNTY PoTATO GROWERS ASS’N v. TRUJILLO Bros. 
PACA Docket No. 8342. Reparation awarded—Default 


POPOVICH, JOHN, JR. v. Brock & CoMPANY, INc. PACA Docket 
No. 8166. Acceptance—Liability o.nceecessesssssssnssmseeee a aetsoncoenccte 


PorTNOY, Morris, COMPANY v. D. R. PAGE. PACA Docket No. 
8586. Reparation awarded—Default order 


Post & TABACK, INC. v. A. H. GILDERSLEEVE & SON, INC. 
PACA Docket No. 84389. Reparation awarded—Default 
PRETTYMAN, C. J., JR. v. J. E. NELSON & Sons. PACA Docket 


No. 8312. Drayage—Jurisdiction of Secretary 


PROCACCI BROTHERS SALES CORPORATION v. EDWARD PATRICK. 
PACA Docket No. 8592. Reparation awarded—Default 


PRODUCE CREDIT ASSOCIATION, INC. v. GREEN PRODUCE, INC. 
PACA Docket No. 8456. Reparation awarded—Default 


PRODUCE CREDIT ASSOCIATION, INC. v. GREEN PRODUCE, INC. 
PACA Docket No. 8461. Reparation awarded—Default 


PRODUCE CREDIT ASSOCIATION, INC. v. KARNOFSKY & GRITZ. 
PACA Docket No. 8382. Reparation awarded—Default 


QuALITty Potato Sates, Inc. v. F. W. JOLIVETTE. PACA 
Docket No. 8366. Reparation awarded—Default order 


QUALITY TOMATO COMPANY v. JOSEPH C. PAUL. PACA Docket 
No. 8327. Consignment not sale—Dismissal 


QuINcy Prop. Co., INc. v. STEWART PRODUCE COMPANY. PACA 
Docket No. 8391. Admission—Liability 
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Perishable Agricultural Commodities Act, 1930—Continued 


RAMZINSKY, D. H., PropucE v. THE AL BREITKREUTZ Co. 
PACA Docket No. 8348. Reparation awarded—Default 


RANCHO DE LA CANADA v. GEORGE S. HAwortH. PACA Docket 
No. 8172. Reparation awarded—Default Order ..cccccssxrssrccsssssssnseee " 


RANDAZZO, J.. & Sons, Inc. v. APPLE Kinc. PACA Docket 
No. 8380. Reparation awarded—Default order  ereercccscnsensson = 


REED & PERRINE, INC. v. R. PATT BROKERAGE, INC. PACA 
Docket No. 8371. Reparation awarded—Default order .......... 


RELIAS, ALEXIS v. WESTERN PACIFIC DISTRIBUTORS. PACA 
Docket No. 8192. Acceptance—Liability nn eeeecsusssssasessesnesesnese 


RENFRO, JACK v. LONDON PropUCE. PACA Docket No. 8303. 
Reparation awarded—Default order 


REX BROKERAGE, INC. v. GARDEN FRESH VEGETABLES, INC. 
PACA Docket No. 8570. Reparation awarded—Default 


RoBINSON, C. H., ComMPANY v. DwIGHT HANEY & COMPANY. 
PACA Docket No. 8421. Reparation awarded—Default 


seen eeeeeeeeeeeereeeneeeeeseeseeneeseeseceneseeesenasesessennesesenenneeeeeananeeeserenereeseenenenaseseenenessenneeeeesseNennenennenseees: “ 


RosBINsoN, C. H., INc. v. DWIGHT HANEY & CoMPANY. PACA 
Docket No. 8419. Reparation awarded—Default order 


RoBINSsON, C. H., INc. v. OTT BrRoTHERS PropucE. PACA 
Docket No. 8323. Reparation awarded—Default order ........... 


ROSEFELT PRODUCE & COMPANY v. PRODUCE PACKERS, INC. 
PACA Docket No. 8197. Acceptance—Liability 


RoTHMAN Berry DIstrisuTors, INc. v. A. H. GILDERSLEEVE & 
Son, Inc. PACA Docket No. 8487. Reparation awarded— 
DGE WIE OPOSP cists a cca 806 


ROTHMAN, D. M., Co., INc. v. A. H. GILDERSLEEVE & SON, 
Inc. PACA Deut No. 8440. Reparation awarded—Default 


RYAN Potato Co. v. THE AL BREITKREUTZ Co. PACA Docket 
No. 8308. Reparation awarded—Default Order  .ereesceccssssssssneeee 


Sacks, H., & Sons v. Georce D. Deoupgs Co., Inc. PACA 
Docket No. 8476. Reparation awarded—Default ordev...... 915 
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Perishable Agricultural Commodities Act, 1930—Continued Page 


Sacks, H., & Sons v. A. H. GILDERSLEEVE & Son, INc. PACA 
Docket No. 8485. Reparation awarded—Default order ........... 1000 


SAFEWAY STORES, INCORPORATED v. THOS. D. PALELLA & SONS, 
Inc. PACA Docket No. 8489. Reparation awarded—De- 
aR ERE Sisson ect te eee ae . 919 


SALINAS STRAWBERRIES v. R. PATT BROKERAGE, INC. PACA 
Docket No. 7978. Acceptance—Liability oeeeecnsmnnemennnen 643 


SALT RIVER VALLEY PRODUCE Co. OF TEXAS, INC. v. HECHT PRO- 
DUCE COMPANY. PACA Docket No. 8153. New agreement— 
Cae tear NN casasescaccscassstnscnicapicseeesscnccieoseasc genase sisi 949 


SALT RIVER VALLEY PRODUCE Co. oF TEXAS, INC. v. HECHT 
PropucE COMPANY. PACA Docket No. 8153. Prior order 


GION css ccesicnsscscinscc cosas eccaras cnc esas aac acai eassaangiaaae 1256 


SALT RIVER VALLEY PropUCE, INC. v. THE ISAACSON Co., INC. 
PACA Docket Nos. 7953 and 7954. Protection against loss— 


SRAM assis pice cecscepn a eae a are 


495 


SALT RIveR VALLEY ProDUCE, INC. THE ISAACSON Co., INC. 
PACA Dockets No. 7953 and No. 7954. Petition for recon- 
Se aN — BRN inane cesta csnscceiba cocina _ 879 


SALT RIVER VALLEY PropucE, INC. v. THE ISAACSON Co., INC. 
PACA Docket No. 7957. Rescission of contract—Dismissal 502 


SALT RIVER VALLEY PrRoDUCE, INC. v. THE ISAACSON Co., INC. 
PACA Docket No. 7957. Petition for reconsideration—Dis- 


WII Sisccacticcnitsceretoccoucn Re TO PS EM ee Es ace NO . 880 
SAN JOAQUIN PrRopUCE Co. v. MARVIN DALE CAMPBELL. 
PACA Docket No. 8276. Reparation awarded—Default 
UII cc cecsescsissc asain la SAaittnaalapeaoaooaesesconecias 134 
SANDERS TOMATO CO. v. VINCENT FERRANTE et al. PACA 
Docket No. 7988. Partnership — Failure to prove — Lia- 
eRe iss a a we res asta . 990 
SAUNDERSKILL FARMS v. LERRO & BOZZELLI, INc. PACA Docket 
No. 8569. Reparation awarded—Default order ....-ecsscscsmecmsene 1274 
SAYRE BALDWIN, INC. v. FRANK J. CRIVELLA & Co., INc. PACA 
Docket No. 8480. Reparation awarded—Default order ............. 1001 


SEALED-SWEET SALES, INC. v. NEw CAPITAL Fruit Co. PACA 
Docket No. 8249. Reparation awarded—Default order ........... 73 
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SecaRI, J.,. & COMPANY v. CENTRAL FRUIT & VEGETABLE, INC. 
PACA Docket No. 8262. Reparation awarded—Default 


SHARPE, ADRIAN v. R. PATT BROKERAGE, INc. PACA Docket 
No. 8065. Interstate commerce—Jurisdiction of Secretary ... 


Supp, JoHN F. v. BAILEY Produce Co. PACA Docket No. 
8396. Reparation awarded—Default Order ccecssessscssssnsssneesssaee 


SILVERSTREAK DIsTRIBUTORS, INC. PACA Docket No. 8543. In- 
correct accountings—Suspension of license—Consent order 


SINALOA VALLEY DistriIBuTORS, INC. v. A. W. BEEGEL. PACA 
Docket No. 8035. Petition for reconsideration—Dismissal 


SINALOA VALLEY DISTRIBUTORS, INC. v. A. W. BEEGEL. PACA 
Docket No. 8085. Reopening after default sss 


SINALOA VALLEY Distrisutors, INc. v. A. W. BEEGEL. PACA 
Docket No. 8035. Petition for reconsideration—Dismissal 


SINALOA VALLEY DIstTRIBUTORS, INC. v. BRACKER VEGETABLE 
SALES CompaNy. PACA Docket No. 8256. Reparation 
awarded—Default order 





SINALOA VALLEY DISTRIBUTORS, INC. v. QUALITY TOMATO Co. 
PACA Docket No. 8579. Reparation awarded—Default order 


SINGLETARY, GERALD ELMER, d/b/a SUN CiTy NurRSERY. PACA 
Docket No. 8444. Application for license denied 


SMALL, CLAUDE E., JR. v. JAMES AVERY CLARK. PACA Docket 
No. 8306. Reparation awarded—Default order 





SMALL’s FarMs, INc. v. RALPH BOEHMER BROKERAGE Co. 
PACA Docket No. 8383. Reparation awarded—Default 


SMITH, CLYDE E. v. Jo—E Betson. PACA Docket No. 8155. 
Failure to sustain burden of proof—Dismissal 


SMITH, RoBERT C. v. SENTRY PrRopucE Co. PACA Docket No. 
8240. Reparation awarded—Default order 





SOUTHERN PRODUCE Co., INC. v. CRYSTAL PRODUCE COMPANY. 
PACA Docket No. 8562. Reparation awarded—Default order 


Pe 
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age 
SOUTHLAND Farms, INc. v. T. A. MAson Propuce. PACA 
Docket No. 8417. Reparation awarded—Default order ........... 916 


138 SPONHOLTZ CORPORATION v. MARCO FERRANTE. PACA Docket 
INO. S222. Acceptance — Lamia ty ncncssesccsrsicecmcesennsoeissecosensscensenstsesieinentinn 652 


489 Square Deat Farms, INc. v. NAvILIO Propucge, INc. PACA 
Docket No. 8393. Reparation awarded—Default order ............ 690 


690 STANLEY, JOHNIE, BANANA Co., INC. v. AL BEZENAH. PACA 
Docket No. 8392. Reparation awarded—Default order ........... 689 


146 STEEL City Fruit Co., INC. v. YECKES-EICHENBAUM, INC. 
PACA Docket No. 7826. Suitable shipping condition war- 
bes NNTNRANE cscs caustics eiapucteoass mea Ca 242 
125 ranty—Damages 
STERLING HUXTABLE COMPANY v. H. Jacoss Potato Co. PACA 
54 Docket No. 8279. Acceptance—Liability o...esusssssessesssssenesensssnes 767 
STOCKBRIDGE VEGETABLE PRODUCERS, INC. v. CENTURY Foop 
74 MARKETS COMPANY. PACA Docket No. 8307. Breach of con- 
tract—Replacement—Dismissal o....cccssssssssceenssssesnecemsetuseeeneseeenaee 899 
STONOCA FARMS CORPORATION v. JAMES A. GASKILL PRODUCE. 
39 PACA Docket No. 8467. Reparation awarded—Default 
RL icine secs sats anes ats eaerceer aeaeaiaeamen nae 916 
17 STONOCA FARMS CORPORATION v. JOHN PONTINO & Son. PACA 
Docket No. 8331. Reparation awarded—Default order ........... 434 
SUFFOLK COOPERATIVE G. L. F. Service, INc. v. D. C. FLORES 
& Co., Inc. PACA Docket No. 8340. Reparation awarded— 
OGRE NRA I cic cas sateen cers eas 435 


SuNNY RozA Fruit & PRODUCE Co. v. JOSEPH NORTHWEST. 
PACA Docket No. 83884. Acceptance—Liability oun 1193 


SUNSHINE Biscuits, INc. v. M. P. CLarK, INc. PACA Docket 
No. 8167. Failure to deliver—Replacement purchase— 
RI i ccuscetrrcaecouerecenset caster a msec oli opesesceneaesleaaleaneaaee 880 


SUWANNEE RIVER VALLEY PRODUCE COMPANY v. JOE’S PROD- 
uce. PACA Docket No. 8266. F.o.b. sale—Liability....... cco 1047 


TAKAYAMA, TOM v. MANUEL WIKE AND WAYNE DOUGLAS. 
PACA Docket No. 8359. Reparation awarded—Default 
BI i es ts chssscceccncsacrarcecacceenaoiecerecnsissicasgs aise deeenctcem emesis 537 
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TayLor, E. G., AND SON v. MaRLIN HENRY. PACA Docket 
No. 8372. Agreement as to price—Failure to prove—Dis- 


NI ic cr ca ck aS Sat a tcc, UR 


TOMASELLO, T. O., COMPANY v. BROWN AND LOE, INC. PACA 
Docket No. 8225. Suitable shipping condition warranty— 
Abnormal deterioration—Liability ...sscsssscssusssseesssesunssensssesene 


TOMATOES, INc. v. ABE GREEN. PACA Docket No. 8595. 
Reparation awarded—Default Order o.ceccecssnsssessssssssssenssscssnesssnseunes 


TOMATOES UNLIMITED, INC. v. BLALOCK’Ss TOMATO REPACKING 
House. PACA Docket No. 8547. Reparation awarded—De- 
UN AORN sacs lesen ceca a Bachata 


Torn, L. & Son v. Jo—E GERBER COMPANY. PACA Docket No. 
8226. Incorrect accounting—Failure to prove—Dismissal..... 


TorN, L., & Son v. Dick HARPER’S FRUIT AND PropuUCcE. PACA 
Docket No. 8394. Reparation awarded—Default order _..... 


Tri ME Potato COMPANY v. COTRARA PropDUCE. PACA Docket 
No. 8263. Reparation awarded—Admission of liability .......... 


TRI-STATE SALES AGENCY v. C & A PropuceE Co., INc. PACA 
Docket No. 8286. Reparation awarded—Default order ........... 


TRICAR SALES v. WESTERN PaciFic Distrisutors. PACA 
Docket No. 8198. Acceptance—Defense inadequate cree 


TRUCKERS SHED v. REBELLO ProDUCE Co. PACA Docket No. 
T91IG.. Joint ACCOUNT — DAMAGED sscesssrerssisssisnseescrassnssroscanrsnnenseinsiciioxioai sin 


TURTLE VALLEY FARMS v. RIEHM PrRoDUCE Co. PACA Docket 
No. 7787. Acceptance—Failure to prove breach of warranty 
—Rejection without reasonable cause—Damages. «bees 


TURTLE VALLEY FARMS v. RIEHM PRODUCE Co. PACA Docket 
BN OEE OO OMS sci re anicesscee a easlaaes 


TURTLE VALLEY FARMS v. RIEHM PropucB Co. PACA Docket 
No. 7787. Petition for reconsideration—Dismissal  ....ccco 


UNIVERSAL FRUIT COMPANY v. PETER BALSAMO. PACA Docket 
No. 8571. Reparation awarded—Default order 


UPTON PRODUCE Co., INC. v. R. PATT BROKERAGE, INC. PACA 
Docket No. 8385. Reparation awarded—Default order ......... 689 
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Page Perishable Agricultural Commodities Act, 1930—Continued Page 
VALLEY PACKING COMPANY v. THE ISAACSON Co., INc. PACA 
801 Docket No. 8018. Acceptance—Liability .............. 2 iecteeatetieee cance 886 
VALLEY PACKING CoMPANY v. THE Isaacson Co., INc. PACA 
Docket No. 8018. Stay order—Pending issuance of further 
MIBDEI osc css ssssasincnstsnscan stasis eects esi se cenit tage ecm 920 
1037 
VALLEY PACKING COMPANY v. THE ISAACSON Co., INc. PACA 
1278 Docket No. 8018. Petition for reconsideration—Dismissal..... 1077 
Van Buren County Fruit EXxcHANGE, INC. v. MARSHALL 
MaLoor Propuce. PACA Docket No. 8247. Reparation 
WAT —Delarealt rer iccscsnscssssasccnseoornonsenessseersevtennssetessesnstssnnousanssae i 73 
1091 
VAN VALIN FROZEN Foops COMPANY v. Morris, SEWALL & 
790 Co., Inc. PACA Docket No. 8170. Rejection with reasonable 
CO INN iiss scnccctccctirte iat ict Seas saeescateteamnaerin . 1064 
890 VEURINK, ROBERT v. GILBERT GEERS. PACA Docket No. 83438. 
Reparation awarded—Default Order  eerceccsssnssnssseese ee Cae 
281 VOELKER Fruit & CoLp STORAGE Co. v. RAY ALEXANDER. 
PACA Docket No. 8224. Reparation awarded—Default 
ORGIIEE isc scenic sciatica usher ae eae ta 72 
283 W & M Propuce Co., INc. v. HARRISBURG DAILY MarKET, INC. 
PACA Docket No. 7798. New agreement—Consignment .......... 773 
170 WALLACE FRUIT & VEGETABLE COMPANY v. SCHOENBURG Bros. 
Propuce Co. PACA Docket No. 7412. Discharge in bank- 
527 PUP CCDS AGGE  osascsiccciersssissesseshisecnisccnccusiadsteiiaaiaicinenematnatieiiamicncs, “Gee 
WANLESS DISTRIBUTING COMPANY v. GARDEN FRESH VEGE- 
TABLES, INC. PACA Docket No. 8540. Reparation awarded— 
43 CEOS: ORCI sisi recat eeitetinapae ee aera oe ee, ea 
WAVERLY GROWERS COOPERATIVE v. R. PATT BROKERAGE, INC. 
PACA Docket No. 8369. Reparation awarded—Default 
75 COUN  csssiscenseciesiataaiec eileen 538 
WEBSTER, W. L., FARMS v. ARROWHEAD GROWERS SALES Co. 
09 PACA Docket No. 8071. Accord and satisfaction—Dismissal 1042 
WEsco Foops CoMPANY v. PACK RITE Foop Co. PACA Docket 
15 No. 8015. Failure to make delivery—Damages  eeccrccsnccssssssen wo ae 


WESTERN NoRTH CAROLINA APPLE GROWERS CO-OPERATIVE, 
39 Inc. v. C. C. Nix Propuce Co. PACA Docket No. 8465. 
Reparation awarded—Default order .ccccreesssssenssnenennnemene O17 
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WETEGROVE, CHARLES Co., INC. v. GAY PRODUCE Co., INC. 
PACA Docket No. 8248. Reparation awarded—Default order 74 


WHITE, E. A., Fruit Co. v. JOSEPH NorRTHWEST. PACA Dock- 
et No. 7702. Reparation awarded—Default order ....csesacsssssssse 75 


WHITE, E. A., Fruit Co. v. JOSEPH NoRTHWEST. PACA Docket 
No. 7702. Petition for reconsideration—Dismissal emma 235 


WHITTENBURG AND ALSTON v. GOODMAN PRODUCE COMPANY, 
Inc. PACA Docket No. 8204. Acceptance—Liability ........0 909 


WHITTENBURG AND ALSTON v. GOODMAN PRODUCE COMPANY, 
INC. PACA Docket No. 8204. Stay Order -cerscssssssnsssnesssssnssssesnesses 1003 


WHITTENBURG AND ALSTON v. GOODMAN PRODUCE COMPANY, 
Inc. PACA Docket No. 8204. Petition for reconsideration— 
ON ec 1270 


WILLSON, R. E., COMPANY v. PARADISE FRUIT PACKERS. PACA 
Docket No. 8368. Reparation awarded—Default order ........... 538 


WILLSON, R. E., COMPANY, v. PARADISE FRUIT PACKERS. PACA 
Docket No. 8368. Prior order Vacated cnnceecsessssssrsssosessesseeresnsseeseeneesseeenes 759 


Womack Bros. PropucE v. Jess ABBy. PACA Docket No. 
8254, Reparation awarded—Admission of liability 0.0. 132 


WoMACK Bros. PRODUCE. v. P. L. EcHoLts. PACA Docket No. 
RE IAN RNB IN Yasin scrssscssssienscivenvioesnectnssernnceensasebnoseseotno ines 895 


WoMACK Bros. PRODUCE v. R. PATT BROKERAGE, INC. PACA 
Docket No. 8259. Reparation awarded—Default order ............ 133 


Woop, J. A., COMPANY v. THE GRAND UNION CoMPANY. PACA 
Docket No. 7926. Rejection without reasonable cause—Dam- 
I ia a a a ee ee eT 363 


Youne, O. F. v. E. B. BowLES & Co., INc. PACA Docket No. 
8515. Reparation awarded—Default order ~.ccecsecsssssasssssnssesesnesees 1002 


Zwick, Louis, & Son v. A. H. GILDERSLEEVE & SON, INC. 
PACA Docket No. 8436. Reparation awarded—Default order 806 


PACA Docket No. 7834. Dismissal—Settlement between par- 
ISD cescecss casa eseacssas acinomae ceca santero sabe sassemcnessoce cece ousesccesenesse 537 


PACA Docket No. 8022. Dismissal — Settlement between 
I ssc cesses apa Sela ance oor acer cece a se a cnela 1000 
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PACA Docket No. 8035. Dismissal—Settlement between 
NN a i cacsccccdaaeaceceaes eae aa een eee 914 


PACA Docket No. 8070. Dismissal—Settlement between 
WGN accesses occ cecloed ca tesla comcast 1087 


PACA Docket No. 8089. Dismissal—Settlement between par- 
WRN ~ ccccsissscestesSacelscccasassiiocs etait aonb eames sees ace 688 


PACA Docket No. 8121. Dismissal—Settlement between 
NINN i scescccsonsaataiosanebtsbesiceas cctessaceeuestaatacecacdoeastasaceeucataeabareae 70 


PACA Docket No. 8127. Dismissal—Settlement between 
WNC sciscasscsccesereccinbseciscescace icp dele alice cca epsateceadadlac 71 


PACA Docket No. 8142. Dismissal—Settlement between 
RGN sc ascnsccsscescttcstsotasesesces scant podcasts ince cnstadeteisscon 71 


PACA Docket No. 8144. Dismissal—Settlement between par- 
CRIB: sscsacsccsscssinccssavscecasoiasetsvsceih acceptances seals cseeslbces a econ 430 


PACA Docket No. 8151. Dismissal — Settlement between 
MR GUT ERR sscsssncessasoscaescecsbscaioectnnnca censuses edrecetiare eee etc sia at 1000 


PACA Docket No. 8169. Dismissal—Settlement between par- 
CRO saci eee ee 430 


PACA Docket No. 8178. Dismissal—Settlement between 
OOM ssi saccccccettinencceciese scares acebsbocnsanaece laces eesepemone eee daa 914 


PACA Docket No. 8188. Dismissal—Settlement between par- 
TI: scscacssscsssosssnsaiansscsebe sen unethical toakaca 281 


PACA Docket No. 8196. Dismissal—Death of respondent ...... 70 


PACA Docket No. 8198. Dismissal—Death of respondent ........... 131 
PACA Docket No. 8205. Dismissal—Settlement between par- 

NRG ccsscnssscoascesssssnssessptsbesscossbaoeg essences cbse etes posal tes taeda 687 
PACA Docket No. 8207. Dismissal—Death of respondent ....... 70 


PACA Docket No. 8218. Dismissal—Settlement between par- 
GRID scsi taht sn eats ces etna easaane Se oe 431 


PACA Docket No. 8220. Dismissal—Settlement between par- 
GROOM cscs ccsascsnscsscinashciecl te ce ah ep neiar scot tater eee too evoinige 688 
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PACA Docket No. 8237. Dismissal—Setilement between par- 


: 
MARE ccdesbcschasabesinsnunvsnieccectnin sada tubes ioanauaseceipscoaaesceeiosic insertion = elasitaeio 


PACA Docket No. 8238. Dismissal—Settlement between par- 


SUS: is-ssssccinsessesbsusctensgssscmscac acted ebb ds ci scones teieccscoppsconssocb 


PACA Docket No. 8245. Dismissal—Settlement between par- 


OO ec I a a 


PACA Docket No. 8260. Dismissal—Settlement between 


PACA Docket No. 8265. Dismissal—Settlement between 


I ses ceccescececcan cer sae ee een 


PACA Docket No. 8269. Dismissal—Settlement between 


ti 
CSS —_ccsssecernscesensocsssnecenssceenscss esses cnnecsssscoonessssneessensesnsesssosesscocesennsescanessonssssonssscosseceanvecosseosaneserseosssoebee 


PACA Docket No. 8270. Dismissal—Settlement 
parties 


PACA Docket 
parties 


PACA Docket 5 . Dismissal—Settlement 
ARN Sissi creer sacs asses erecta recon acca eate nee eer ees a 


PACA Docket No. 8284. Dismissal—Settlement between 
MRM iscsi cass actes east neces Sor acassessccseccitrstcaus sobs ose ntsc eee is 


PACA Docket f . Dismissal—Settlement between 


PACA Docket No. 8310. Dismissal — Settlement 
parties 


PACA Docket No. 8311. Dismissal—Settlement between par- 
BA sceeseeicmeereeeccss x acdc carts ctl cetieexiosaraseseessoe ato cete 


PACA Docket No. 83825. Dismissal—Settlement between 
RN 


PACA Docket No. 83338. Dismissal—Settlement between 
DEI sins scsscescnscscsstaslc css Scssincct cerebro atel can tensor lanterns 


PACA Docket No. 8338. Dismissal—Settlement between 
parties 


PACA Docket No. 8357. Dismissal—Settlement between par- 


Pa cc ea a a ee ee 
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PACA Docket No. 8379. Dismissal—Settlement between 
MN sic sascsaesesetansa caesar eine ee ec eae siiitin 


PACA Docket No. 8406. Dismissal—Settlement between 
Wa GRO sesecscssssssessssiisiscscascescessca itis sidatcadanscarietastteasaaantibecis Seanad thas 


PACA Docket No. 8427. Dismissal—Settlement between par- 
MRI snsceicsssceccnsassussesaeicc epee esa ceca acetals os 


PACA Docket No. 8447. Dismissal—Settlement between 
parties 


PACA Docket No. 8502. Dismissal—Settlement between 
TUM OS OD sisscicisssssssscnsscsnsssesnnnnssehsepoietnc situ segeisestaasaceee oceania etait 


PACA Docket No. 8572. Dismissal—Settlement between par- 
NI scarce temcc conceal siecle secs eh isaceaiaenecatel “ 





CUMULATIVE LIST OF COURT DECISIONS 


COURT DECISIONS 


Agricultural Marketing Agreement Act of 1937 


IDEAL FARMS, INC., et al. v. EZRA TAFT BENSON, 288 F.2d 608 
(3d Cir. 1961) 


NEWARK MILK AND CREAM Co. v. EZRA TAFT BENSON, 287 F.2d 
OB CBG ie A LOGL) csccsstcssscssacecsstcstceassscaseesecdeacscnscesncn secs coiapesopeisecees sees 


UNITED STATES OF AMERICA v. LEHIGH VALLEY COOPERATIVE 
FARMERS, INC., e¢ al., 287 F.2d 726 (3d Cir. 1961) 


Commodity Exchange Act 
BENEDICT K. GOODMAN v. EZRA TAFT BENSON, 286 F.2d 896 
(7th Cir. 1961) 


Packers and Stockyards Act, 1921 


WILSON & COMPANY, INC. v. EZRA TAFT BENSON, 286 F.2d 
891 (7th Cir. 1961) 


142 


286 


135 





DOCKET NUMBERS ARRANGED IN CONSECUTIVE ORDER 


Docket No. Page Docket No. 
25-4 1 456 
27-125 77 457 
27-125 295 1146 
27-139 695 1211 
27-139 1093 1246 
27-144 77 1598 
27-149 809 2027 
27-149 1093 2261 
54-10 2261 
61-13 2262 
104-1 2263 
126-1 2265 
126-2 2290 
126-3 2291 
126-4 2292 
126-5 2293 
126-6 2294 
127-1 2295 
127-1 2296 
127-2 2297 
2303 
2307 
2334 
2335 
2337 
2338 
2339 
2340 
2347 
2348 
2349 
2351 
2353 
2354 
2355 
2356 
2358 
2410 
2410 
2410 
2410 
2423 
2451 
2473 
2483 
2483 
2483 
2484 
2491 
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Docket No. 
2555 
2556 
2557 
2559 
2560 
2562 
2563 
2564 
2565 
2565 
2565 
2567 
2568 
2570 
2571 
2575 
2576 
2577 
2578 
2579 
2580 
2583 
2584 
2586 
2587 
2588 
2589 
2591 
2592 
2593 
2594 
2595 
2596 
2597 
2598 
2599 
2600 
2609 
2611 
2612 
2612 
2616 
2618 
2619 
2626 
2627 
2628 
7277 
7277 
7412 
7702 


Page 
732 
596 
875 
591 
585 

1146 
589 
594 

1005 

1030 

1223 
622 
851 
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Act 
RB isc sascsccccerss 


Docket No. 


7702 
7745 
7758 
7785 
7786 
7786 
7787 
7787 
7787 
7795 
7798 
7826 
7830 
7834 
7845 
7859 
7892 
7892 
7892 
7892 
7893 
7893 
7893 
7895 
7895 
7909 
7916 
7917 
7919 
7920 
7926 
7936 
7951 
7951 
7951 
7952 
7953 
7953 
7954 
7954 
7957 
7957 
7960 
7971 
7971 
7971 
7977 
7978 
7982 
7982 
7982 


Page 


877 


Docket No. 


7983 
7986 
7987 
7989 
7989 
7989 
7990 
7991 
8014 
8015 
8018 
8018 
8018 
8022 
8023 
8035 
8035 
8035 
8035 
8042 
8045 
8045 
8045 
8050 
8053 
8060 


Page 
990 
425 
656 
636 
693 
878 
683 

1258 
74 
127 
886 
920 

1077 

1000 
751 
125 
254 
374 
914 
630 
123 
252 
944 
668 

1055 
423 
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Docket No. 
8138 
8142 
8144 
8146 
8147 
8151 
8153 
8153 
8154 
8155 
8160 
8162 
8164 
8166 
8167 
8169 
8170 
8171 
8172 
8175 
8178 
8180 
8188 
8189 
8192 
8193 
8196 
8197 
8198 
8204 
8204 
8204 
8205 
8206 
8206 
8206 
8207 
8213 
8214 
8218 
8220 
8221 
8222 
8223 
8224 
8225 
8226 
8227 
8228 
8229 
8230 
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Docket No. 
8286 
8287 
8289 
8290 
8291 
8292 
8293 
8293 
8293 
8294 
8295 
8296 
8299 
8301 
8303 
8304 
8305 
8306 
8307 
8308 
8309 
8310 
8311 
8312 
8313 
8314 
8315 
8317 
8318 
8319 
8320 
8321 
8322 
8323 
8324 
8325 
8326 
8327 
8328 
8329 
8330 
8331 
8332 
8333 
8335 
8336 

8337 

8338 

8339 

8340 

8341 





Page 
283 
622 
284 
282 
282 
895 
996 

1091 

1268 
771 

1201 
284 
283 
285 
283 
431 
284 
284 
899 
285 
284 

1000 
804 
947 
540 

1148 

1079 
285 
285 
285 
431 
432 
431 
540 
690 

1088 
980 

1253 
432 
433 
370 
434 
432 

1202 
688 

1069 
433 

1087 

433 

435 

432 
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8342 
8343 
8344 
8345 

8346 
8347 

8348 
8349 

8350 
8353 
8354 
8355 
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Docket No. Page Docket No. Page 

8480 1001 
8411 1246 8481 917 
8411 1278 8482 918 
8412 690 8483 918 
8413 692 8484 918 
8415 691 8485 1000 
8416 692 8486 919 
8417 916 8487 919 
8418 692 8488 918 
8419 693 8489 919 
8420 8490 1002 
8420 8491 1090 
8421 693 8493 919 
8423 805 8502 1202 
8424 692 1270 
8425 692 1000 
8427 1089 
8430 805 1092 
8431 807 1245 
8432 1001 
8434 807 1001 
8436 806 1002 
8437 806 1002 
8438. 805 1003 
8439 806 1088 
8440 806 1277 
8442 1001 
8443 805 1204 
8444 940 1003 
8447 1002 
8449 807 1090 
8450 807 1089 
8451 807 1089 
8456 915 1090 
8458 917 1088 
8459 808 1089 
8460 915 1090 
8461 915 1203 
8462 916 1091 
8463 916 1202 
8464 914 1146 
8465 917 1203 
8466 915 1091 
8467 916 1202 
8468 1202 
8470 1203 
8471 5 1203 
8473 1204 
8476 1204 
8478 1204 
8479 1204 
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Distinction in classification of cream delivered inside and outside 
New York Metropolitan District 


Exemption from pricing and pooling 


Inclusion of eight Eastern Shore counties in marketing area 


APPLICATION TO DISMISS 


809, 1093, 1207, 1208, 
1209, 1211, 1212, 1213 
CARGO MILK 


As distinguished from commissary milk 


CERTIFICATION TO JUDICIAL OFFICER 
Motion to amend petition 


Request that Secretary act in place of presiding OfffCET usu 


CLASS II PRICE 


Substantial evidence in support of 


CLASSIFICATION 


Of cream and milk products delivered to steamships 


Of milk and skim milk shipped by handler to nonhandler 


COMPENSATORY PAYMENTS 


By handlers on other source milk 


COMPETITIVE DISADVANTAGE 


Due process clause 


COOPERATIVE ASSOCIATION 
As handler 


CREAM CLASSIFICATION 
Distinction in 
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DEFINITION 
PUTIN acticin sisi since ia tach ascends aaa 








DELIVERY 
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DISCOVERY 
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DISCRIMINATION 
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EQUALIZATION 


Of producer-handler milk with milk of other producers. .......08 






EVIDENTIARY STANDARD 







Contamed ih Soction: SECA): isicisdicccceccictcccsecsiaccsscccteaaeancenenrananmnen 






FEDERAL REPORTS ACT 


RCC US: WRIURLICE “EHk- BANE TEE ROR scsi csssessnsscsninsabusinasssssnsateaeinensocosstanabsbacniocss 







HEARING EXAMINER’S RULING 
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HOMOGENEOUS 






As standard in creation of marketing area occssssussssssuusssesssusssssesssssssen 








INTERIM RELIEF 


OeeneesenenseeeeeessseneneeeeseasenessenneseeseneneeseseneessasBeenenreceneneseesecaesseenenenesenanesessenneseesssensnsssenenenssecaensssnseenesssseenaneaeees 






INTERLOCUTORY APPEALS 






Heules GF practice: do: 1k per wie: FOr insscssssicicsscccccccscsoresssccosictetennscenentcerevens 






INTERMARKET RELATIONSHIP 






Requires close. abicmmcnn’, OE vice cscessccscsscssscsccinssceosnsscssnorcsissiornsonsessscbshaceesnssen 






INTERSTATE COMMERCE 
Milk handled by producer-handlers in Current Of ercccssssssssusssmseeen 







JUSTICIABLE INTEREST OF HANDLER 


Pradeicons ti lcmiewt: Linn cicsssccscccicacsisstencsccnsntse nce ecemlsisiesttialaa a 
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MARKETING AREA 
Docks and piers in 
Eight Eastern Shore counties included in 


Inclusion of Carroll County valid 


MOTION TO AMEND EXCEPTIONS 


Granted in part and denied in part 


MOTION TO AMEND PETITION 
Granted 


NEED FOR ORDER 


Demonstrated by marketing conditions 


NEW YORK METROPOLITAN DISTRICT 


Delivery to a plant or purchaser in 


NONPOOL PLANTS 
Partial regulation 


NOTICE OF HEARING 


Amended provisions within scope of 


ORDER NO. 25 


Equalization of handler’s own farm production 


ORDER NO. 27 
Dismissal of application to dismiss 
Dismissal of petition for reconsideration 
Granting motion to amend petition 
Petitioner’s motion to review hearing examiner’s ruling denied 


Reclassification of cream and milk products delivered to steam- 


Withdrawal of petition 


ORDER NO. 54 
ACID ERIICGUION SOF BRIPACIIIIN sess iittala eee ee Sa 296 
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ORDER NO. ol Page 
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ORDER NO. 104 


TURE RIE CECUN cigs sil pce a re ae cecertnaaio 







ORDER NO. 126 


Dismissal of application to GiSMiISS ...ccmessssssesessenseeses 1207, 1208, 1209, 1211, 
1212, 1213 







ORDER NO. 127 


Formula for estebhichimg Class TE orice iccisicessscssscssccsssscessssesscessstesinsecissonioseais 







Granting motion that Secretary act in place of presiding officev..... 78 
Inclusion of eight Eastern Shore counties in marketing area..... 541 
WEST Ce: GUMS TA OREN: acsicessasscscccssctssvsasescasssccsscebcessinsnancesteansecsseceoscsacglooes 30 







Producer-settlement fund provisions Valid .cecsmsesssusenessssssssnsnssnsnsssses 






ORDER PROVISIONS 






Ci Sri Gime: TREE Ta isis csscenscccircecleieesceerenteenteonnnennrunee 






OTHER SOURCE MILK 
CVTIR AER SANE iscsi ane sacscacthesaces capaci secestannereconcobeen 810 







PARITY PRICE 
Mounivements. of Section. Sele) naciccccccictsccscccicsincierccrnnamnncooe 







PARTIAL REGULATION 






URI Se IUO I ssiisiccsssssnisescsess seni scniesscnrioeisa toss comcisiticcasamn ses ssdelssoomoomaia 


POOL PLANT 


Grim li Pica tion: Cink. Mp OEh: AML iscsecsesicenscncscsecssnssenscasivacsssetsbstusscrascesenoresicreneionias 








PRICING AND POOLING 


Exemption of producer-handlers fr0M occccesssssssssssssesnsossenesnssineensssnsesnsesees 






PRICING MILK 


Appropriate relationship with prices on other Markets econ 








PROCEDURE 


Swetiow GOO 71 of weilens Ol Week Tee: icicsccssccesscccscsnseetsnsessssisntessscsscsiiscemapensctisioss 
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PRODUCER-HANDLER EXEMPTION 
From pricing and pooling 
Delimitation of 
PRODUCER-SETTLEMENT FUND 
Justiciable interest of handler in 
PROMULGATION RECORD 
Adequacy of 
Class II price supported by substantial evidence in 
Evidence indicating potential threats to order objectives 


Order provisions not supported by evidence in 


RECONSIDERATION 


Dismissal of petition for 


REFERENDUM 


Producers eligible to vote 


RULES OF PRACTICE 


Interlocutory appeals 


SECTION 8c(13) (B) 


Delimitation of producer-handler exemption 


SECTION 8c(15) (A) PROCEEDING 
Forum for the adjudication of matters of law and not of de- 


sirability 


SECTION 8c(18) 
Findings with respect to supply and demand 


Parity price 


SKIM MILK 


Classification of 


STANDING TO SUE 
Assignee of handler 
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STATUTORY AUTHORITY Page 
Equilization of milk produced by producer-handlers o...cccccccocsesn 1 


STATUTORY FINDING 


Supported By srbsicdiccry, Fisichisn ces sccscscccssccncccossccssscsnsescsssewsscercondenchecoretonscises 541 
SUBPOENAS 
Review of examiner’s refusal to issue -..cdccseccccosscecssccersecsoessssernrssernescensessoencseosssee 810 


SUPPLY PLANT 


Of multiple plant Operator cccccscccco eset coestctetenrpetectetaemereeermirreertos 810 
COMMODITY EXCHANGE ACT 

ACCOMMODATION TRADES 

TTMUSOMAU OUR OE sscssscc eect sceessetoessecsde earls eceoperpn occas 457 
ACCOUNTS AND RECORDS 

Violation of requirements CONCErMING ..ccscssssssssssssssssssnsssnssossssesssassssnsesunen 457 
CERTIFICATED COTTON 

SPOUSAL: ETN I as espe cer el ete ee 306 
COTTON FUTURES 

WOU AWA iyepRewtye: OE Pee Ree OE access csscescessses sects uscavareeneememcicct esteem 306 
CUSTOMERS’ FUNDS 

TEPPER TATRA soc asec ccecs secs ss Iason hcscaenas a renee 836 
EXECUTION OF TRANSACTIONS 

“Not VENER: GERLGE) CONERYIR OUR U ICO saiasiccsn cscs: cevessscciossciossiceccsesooesoreacacecoresa se eceebocteceaccmae 173, 


MANIPULATION 
Of cotton: Tatures Prices: ..3 ee eee 306 


OFFSETTING 
Cadets: Ciled BG ccc ene eee oe 178 
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PRIMA FACIE CASE 


Motion to dismiss 


REGISTRATION 
Suspension of 
Revocation of 


REPORTING REQUIREMENTS 
Violation of 


RULING OF REFEREE 
Review of 


STAY ORDER 
Pending outcome of court appeal 
Vacated 


STIPULATION 


Consenting to an order 
176, 178, 457, 836 


TRADING PRIVILEGES 


Denial of 


176, 178, 183, 306, 457, 836 


PACKERS AND STOCKYARDS ACT, 1921 


ACCORD AND SATISFACTION 
Not established 


ACCOUNTING 


Incorrect 


ACCOUNTS AND RECORDS 
Failed to maintain proper 
False entries in 


Not accurate and complete 


ACCOUNTS OF SALE 


Incorrect 
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ADMINISTRATIVE PROCEDURE ACT 


NONI iii a 724 
AGENCY 

EGRGUO CO PEOVO CIE ICG OE asscsscsscecsccccscspec ds Sctecesasetooene 578, 579, 863 
AGENT 

PRTSUACHAE RETRO ENED scissors eckson eranesaccessdesocleononotcesomantaneieesaae 351 
AGREEMENT 

IPNCEHE Gi CRAIN IE ics ssssicsssceisscouinscsaavscecaea seuss sisson eonouebstoaeadideieace 1218 


BONDING REQUIREMENTS 


Le GR ccna das cccccstcsassp ccc ascsccceasas attested a oases ect 197, 
848, 729, 842, 922, 933, 1013, 1017, 1112, 12338, 1242 


BRAND INSPECTION 


DR CARTA PAAR COUN iiiciiccscssiscncscnicapocaeehcessasceserasoes ass cocanceaeescsraiainomtac 608 
COMMISSION 

Assessing different from that prescribed .....sssusssusssmsssussneensmsnnes 718 
COMPETITION 

Paap OM sissies ssi aia hee ease Neem ctu cat denineaacacaaa 1120 
CONFLICT OF INTEREST 

Employment of market agency salesmen as buyers for packer ........... 1120 


CONSIGNED LIVESTOCK 
197, 219, 718, 935 


NEVA PVWNORSE GR OE cscs cists snscnecseseecssormcmscnceniiocintecnoesinowsnce 
CONSIGNOR 
MA Rei GI ascii cetacean ear rae cagetocera 1005 
DAMAGES 
Failure to furnish reasonable stockyard Services cece 602 
Rn Ge NN ic oe 37 
209 


NN i crea ae i ae 
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DEALER ACTIVITIES 


Aiding a person not registered to engage in 


DEALERS 


Failure to compete with 


DISMISSAL 


Failure to prove existence of agency 5738, 579, 863 


Failure to sustain burden of proof 88, 1025, 1107 
Inadequacy of petition 


No evidence that respondents knew that the consignor was not 
the true owner of the livestock 


DRIVING AGENCY 
Delivery to 


EFFECTIVE DATE 
Deferred 608, 869, 1017, 1107 


EMPLOYEE 
Selling consigned livestock to 197, 219 


FAILURE TO PAY 
Without justification 


FREIGHT CHARGES 
Liability 
GUARANTEED PRICE 


Minimum price acceptable 


Regular dealers 


INSOLVENCY 
Suspension of registration 34, 83, 96, 2338, 
3849, 462, 470, 474, 585, 591, 594, 716, 718, 
724, 732, 848, 929, 1009, 1022, 1114, 1225 
INSTRUCTIONS 


Failure to follow 
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JOINT VENTURE 


TEOMA Ue OND sca csc cascada ara ncn cen 








LIVESTOCK ACQUISITION 
CERES si cack a le 







MANDATORY CHARGE 


TEBE TERI ac ch ce ar eres 







MARK-UP 
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MEAT GRADING 
PN a stanccses cna ecesbcsocsc sas ctu big hcp ak oo 








MEAT INSPECTION 


MGR PINE EN sss sscas ip cccks sesame eben teas peseelmrvaraea 







MISREPRESENTATION 


Pim Ri IRIE | GOTTEN ssi cies eee ee eee 







MOTION TO DISMISS 
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NEGLIGENCE 
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PACKER 
Paisure to: pay Lor Tivemtoele: ssscsccsccscescecsccsececccrrseccoe 
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PETITION TO nEOPEN 


Dismissal of 


PREFERENTIAL TREATMENT 


Failure to prove 


PRICE DISSEMINATION 


Guarantee 


PRINCIPAL 


Responsible for acts of agent 


PUBLIC INTEREST 


Brand inspection authorization 


PURCHASES 
Sharing of 


RATES AND CHARGES 


Continuation of 842, 348, 468, 584, 
595, 858, 874, 939, 1021, 1216, 1239 


Dismissal of request for modification OF oes..ccccssscssscssssscsssesnsssssssnsesssseensssesssnsssesses . 842 


Modification of 206, 217, 218, 471, 572, 
598, 921, 1102, 1105, 1117, 1119, 1240 


REASONABLE STOCKYARD SERVICES 


BR VR RRND Rss sic cssascssossscessacnssscsesessconsssdansncacercinsctemcccecns OG ag. 


RECONSIDERATION 
Dismissal of petition for 208, 473, 600, 1223 


REGISTRATION 


Suspension of 34, 83, 96, 219, 233, 349, 462, 465, 
470, 474, 585, 591, 594, 716, 718, 724, 729, 732, 

848, 929, 935, 1009, 1014, 1017, 1022, 1112, 

1114, 1225 


Termination of suspension Of ...mnsnmummnmmnmunnmun 808, 848, 1145 
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REGISTRATION AND BONDING REQUIREMENTS Page 
PII: GE ccccensciomnessennsiinenitetinnieciiitipamiaddinninininaiiaiineiiniines 589, 596, 618, 840, 
851, 854, 928, 1011 
REGISTRATIONS 
Winder Saetion: GiFta)  FOCaed wscacoeces eee 608 
REOPENING 
OIA GF WetICION TOU sc oe ee 103 
REPARATION 
Persie Gih MUTORIES GE RONG) cosccsiss scence sare nse 351 
IEP SAA Ne ines csessiseses oleae tabaci Seat scape cenropsenia ester 212 
RE SRAM URNS Gs LONER sss crsnseter sissies sali adele sscpacinses prcepeehcemamcesee 1234 
Failure to furnish reasonable stockyard S€rviCes .ccsccsossssesemse 209, 602 
Batwure to: pow: Tom Neate co a erecrrerenneeeecnares 214, 859 
Failure to prove that steer was “unmerchantable” 0c 201 
FERRER TAL CRAGIN sisi sscscseaiseisecscsicescactalnccare casas Seba ene ioscan 92, 99 
MUR TERRND CE CONG sisi scacscsieecsceciear eceesncascielc au preoeaeomeicsueieie es eee 37 
ALS: TOG: COMMMIENTHACHE, CVT ELON ssc ccscssscssscescsctscssscecosnissoornsisnsscmsarctaonasnso 228 
RES JUDICATA 
Authorization for bramd inspection 2q..ccccececssccosscsssccessseessssesscevsscessecenecenssensseesese 608 


SECTION 317 
RYO TGROCUOR: occisiccecsccincinmcencnnnee tae ea oe 608 


SHIPPERS’ PROCEEDS 


NN i acca pS createed aaa teiac ease tec eae ee erin 31, 96, 194, 
XA 845, 462, 718 

SHRINKAGE 
Allowance for 37 






TORIIE Cil ith chit alata Ne en oe ee . 1120 


SOLVENCY 


Termination of SUSPENSION eeemecenmmmennmminmmnnnnnmunnenn 908, 848, 1145 
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“SPOTTERS” 


Payments to 


STAY ORDER 
Vacated 


STOCKYARD FACILITIES 


TURNING OF THE TICKET 


Purchase of livestock on 


UNFAIR PRACTICE 


Failure to furnish reasonable stockyard services 


Failure to pay 


Giving or offering gratuities 


UNMERCHANTABLE 


Burden of proof 


VIOLATION OF ACT 
Aiding a person not registered under act to engage in dealer 
activities 
Failure to furnish reasonable stockyard services 37, 209 


Failure to pay 86, 99, 201, 212, 214, 
228, 465, 570, 848, 854, 859, 929 


False entries in accounts and records 

False meat grading 

False weights 188, 587 
Improper sale of consigned livestock 197, 935 
Inaccurate accounts and records 

Issuing incorrect accounts of sale 

Misrepresentation 


Misuse of shippers’ proceeds 
194, 345, 462 


Selling consigned livestock to an employee 
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VIOLATION OF ACT—Continued Page 


Violation of bonding requireMents ..cecscsssesnsssssesesssesesaseene 197, 348, 729, 842, 
922, 938, 1013, 1017 


Violation of registration and bonding requirements ............. 589, 596, 618, 
840, 851, 854, 928, 1011, 1014 


WEIGHING PRACTICE 


PUTS: OR REN aisicscesscicnstecesecccesteaniccss ccna comp amen 1120 
WEIGHTS 
TN ARI assesses ccd csc eset te cae cach esac esss oases OE ee 188, 587 
WILLFULNESS 
AGimintatrative Procedure: At cssscccnscecissicsccsscsssssssitesccissssvsabsicitssoeysiosowntssstnsiactinasctae 724 
WITNESS 
CR OEENILIE ED sssscssssccsssscscnscvcibencnisa saan lisa ecb cssos beet caatabaednacaautcastoo accent 228 
PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
ACCEPTANCE 
Prailesvia: 00: Pejeet COM ti tte cansscsssssescsces ste cccctceccems nc acencccsseriatececberpcaeed 236, 415 
DFR RO gi cscsarccpe xc stececseuecicuas hence stsataeeaseaceciemmemeseceeertaeoenes 110, 255, 259, 420, 423, 
507, 510, 626, 636, 643, 652, 662, 734, 741, 
760, 771, 886, 909, 1047, 1167, 1170, 1188, 
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ACCEPTANCE FINAL 
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ACCORD AND SATISFACTION 
RENNIN 28k ee ee ee 980, 1042 
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ACCOUNTING 
2638, 1146 
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ADJUSTMENT Page 


Failure to prove agreement as to 


ADMINISTRATIVE PROCEDURE ACT 
EN a 955 


ADMISSION 
ITI iiusientaniciasianaiaseestaianinenniensnelineieteineeiainleiniaiinien 681, 749, 895 


AGENCY RELATIONSHIP 
IRIN SG I cscs sss aceccaeecmscneteinopucioeosore 8838, 391 


AGENT 
Fulfilled responsibilities as ... 
Negligence 
PBF IOTG CO iistnsssssioncnsserscissesis . 1152, 1155, 1159 


Undisclosed principal 


ALLOWANCE 
ITN a foes ctssctcssisacs scat ees sctcckspcstates pssst alaopeecmonertaceteh 1176 
Weight shortage 


APPLICATION FOR LICENSE 


UN SNR ic a a a a pe . 955 
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Warranty where goods sold by 


BREACH OF CONTRACT 
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